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o NTEREN Hon. William L. Dwyer
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UNITED STATES DISTRICT COURT = RECEIVED
WESTERN DISTRICT OF WASHINGToN  (OCT 13
AT SEATTLE . 1999
CLERK /g SEATTLE
INTTED STATES OF AMERTCA, y VESTRRN D,,hmmirsrmcr couR?
et al,, ) OF Wﬂsmnegou
) PUTY
Plaintiffs, ) NO. C90-398WD
} AMENDED
v, ) CONSENT DECREER
)
THE CITY OF SEATTLE, and )
MUNICIPALITY OF METROPOLITAN )
SEATTLE, )
}
Defendants, )
)

CONSENT DECREE
Thia Consent Nacrea is made and entered inro by and between
the United States of America, the State of Wasnington, the
Sugquamish Indian Tribe, the Muckleshoot Tndian Tribe, the city of
SBeattle ("City") and the Municipality of Metropolitan Seattle
("Metro").
INTRODUCTICN
The parties to this Consent Decree agree that settlement of

the claims in this case against defendants the City and Metro is
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fair, adequate, reasonable, equitable and in the public interest
and is made in good faith and after arms-length negotiations, and
that entry of this Consent Decree is the most appropriate means
to reswlve the matters coversd herein.

RECITALS

A, The Department of Commerce acting through the National
Qreanic and Atmospheric Administration ("NOAA"), the United |
States DRepartment of the Interior {"Interior"), the Washington
Department of Ececlogy ("Ecolegy"), the Muck] eﬁhﬁmt Indian Tribe,
and the Suquamish Indian Tribe have been designated pursuant to
Section 107(f) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended ("CERCLA"),
42 7.5.C. Section 9607(f), and 40 C.F.R. Part 300, subpart G, to
act on behalf of the public ag trustees for natural resources for
the assessment and recovery of damages for injury to, destruction
of, or loss of natural resources under thelr trusteeships.

B. Metro, pursuant to statutory authority, is responsible
for the construction, operation, and maintenance of trunk sewer
lines, pumping facilities, and treatment plants serving over one
milllon peuple lacluding wmany induptrico and commercial
enterprises in the greater Seattle area. Metro treats
approximately 180 million gallons of wastewater per day at its
five wastewater treatment plants, and discharges the treated
effluent from a system of outfall pipes extending into Puget

Sound. As a part of that system, combined sewer overflows
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("Cs0s") are located on and discharge to Elliott Bay and the
Duwamish River t¢ handle extraordinary flows of storm water into
the system. Effective Janvary 1, 1994, by the operation of law
the Municvipality of Metropuvlitan Seautle (Metro} was consclidated
into King County, a home rule charter county of the State of
Washington. For a two-year transiticn period the functions
formerly performed by the Municipality of Metropeolitan Seattle
were performed by King County through the Department cf
Metreopolitan Services. Ag of January 1, 1996, the metropelitan
water pollutien control function formerly performed by Metro is
now performed by King County through its Department of Natural
Resources. Provisions herein regarding the rights and
obligations of Metro should be read to refer to King County.

0. The City, pursuant to statutory authority, owns and
maintains a basic collector sewer system which feeds into the
Metro trunk sewer lines, and also owng and maintains a storm
water system. The City pays Metro for sewage transmission,
treatment, and disposal services. As part of the sewer and storm
water systems, the City owns and maintains certain CSOs and storm
water outfalls that discharge to Elliott Bay and the Duwamish
River.

D. The United States on behalf of NOAA filed a complaint
in this action on March 1%, 1990, under Section 107 of CERCLA, 42
U.8.C. § 9607(a), seeking, inter alia, recovery from Metro and

the City for damages for injury to, destructicn of, and loss of
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natural resources resulting from releases of hazardous
substances, in particular chromium, cadmium, copper, lead, zing,
pentachlorophencls (PCPs), polychlorinated biphenyls (PCBs),
pelyeyelic aromatic hydrocarbons (PAHg), and halogenated
hydrocarbons, inte the environment in and around the Duwamish
River and Elliett Bay, for the costs of restoring, replacing or
acquiring the equivalent of the affected natural resources, and
for the costs of assessing the damage to the affected natural
resources.

E. The United States has alleged in its complaint in this
matter, prior te conducting a natural rescurce damage assessment
pursuant to 432 C.F.R. Part 11, that Metro and the City have
released hazardous substances into the environment, with
artendant injury to the United States' trust resources, and that
mitigation and remediation of substances Metro and the City are
alleged to have released would facilitate the recovery of such
resources.

F. Metro and the City maintain that effluent discharged
from their CS0g and storm water cutfalls has presented little if
any potential for injury to the natural resources in Elliott Bay
and the Duwamish River; that tlieir wastewater collection,
treatment and disposal programs have contributed substantially to
decreasing and/or minimizing injury and damage to natural
resources; that their water quality programs have made

improvements in the water quality of Elliott Bay and the Duwamish
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River; that their pretreatment programs, along with on-site
moenitoring, keep the contribution of industrial sources within
permitted discharge limits; and that the limited natural resource
damage from the C80s and the storm water outialls appears Lo have
originated equally from industrial, commercial, and residential
customers that discharge into the City and Metro systems.

G. Without admigsion or adjudication of any fact or issue
of law in this matter, except a8 between the United States, Metro
and the City as to the running of the gstarures of limitation and
to certain interpretations of Section 13 of the Rivers and
Harbors Act, 33 U.S5.C. § 407, in settlement of this action Metro
and the City have agreed to participate in a cooperative program
of restoratien and replacement of natural resources in Elliott
Bay and the Duwamish River. In addition to the provigion of
expertise through the contribution of in-kind services, Metro and
the City have agreed to provide funding for the operation of the
Panel {as defined below), the svaluation of natural resource
damages, the selectilon, design, and implementation of sediment
remediation and habitat development projects, and the
modification of planned source control programs.

H. This Decree contains terms embodying a cooperative
partnership among the United States, Metro, the City, the State
of Washington, the Muckleshoot Indian Tribe, and the Suquamish
Indian Tribe that will make improvements in Elliott Bay and the

Duwamish River and will allow these parties to make progress in
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restoring and replacing damaged natural resources in the covered
area, as defined below.

I. Scientific research conducted on natural rescurces in
Elliott Bay and the Duwamish River indicates that the =ffectg of
many urban and industrial activities, including CSOs and storm
water discharges, have contributed to the injury identified in
these studieg. Based on this regearch, the partieg have agreed
that, as to Metro and the City, no further natural rescurce
damage assessment is required to effectuate the purposes of this
Decree,

J. The programs and projects conducted pursuant to this
Decree standing alcne are not intended, nor could they be
expected, to remedy all of the losses of or injuries to natural
resources in Elliott Bay and the Duwamish River. The parties
recognize the importance of dealing with the programs under this
Decree in a comprehensive manner and of coordinating the
activities undertaken pursuant to this Decree with actions by
these and other parties in the Elliott Bay and Duwamish River
area teo maximize the benefits to the matural rescurces, as well
as the residents, of the area. This includes coordinating
ongoing Metro and City programs with efforts to maintain habitat
development projects established pursuant to this Decree.

K. The parties understand that the source control,
sediment remediation and habitat development efforts undertaken

pursuant to. this Pecree are not intended to substitute for any
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other efforts or obligations of these parties.

L. The pérties recognize that the United States and the
State of Washington retain and reserve their authority that does
not relate to recovery of natural resource damages, including the
authority to issue orders requiring remedial action and to
recover costs asscciated with such orders pursuant to CERCLA and
the Model Toxics Control Act, Chapter 70.105D RCW, Chapter 90.48
RCW, -and the authority to administer and enforce the State
Scdimant Management Stondards, Chapter 173-204 WAC.

M. The Trustees have determined that the actions and
expenditures of Metrc and the City under this Decree are an
appropriate contribution to efforts to redress the natural
resource damdages Lhidl are Lhe subject ol Lhds proveediny. This
determination is based in major part upon the following
considerations:

1. Metro has made a substantial public investment in
water quality. For example, Metro spent $2,244,000 over the
period 1977 through 1989 on its program of regulating
commercial and industrial discharges intoc those portions of
its sewerage system related to Elliott Bay and the Duwamish
River arca. Metro has spent an additional $38,000,000 since
1961 on other programs specifically degigned to enhance
Elliott Bay and the Duwamish River area. In addition to
funds made available pursuant to this Decree, Metro will

spend $54,500,000 (in 1988 dollars) for CS50 control projects
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through the year 2006.
2. The City has been actively engaged in programs to
increase protection of waters receiving urban runoff.
During the period 1970 through 1389, the City has expended
more than $150,000,000 in capital projects and cther
programs to enhance water guality in the Elliott
Ray/Duwamish River area. (This figure does not include fees
and charges paid to Metro, although the City has
historically contributed over one-half of Metro's operating
revenue.) The City's capital projects and other programs
have included controlling CS80s, identifying and reducing
gources of contaminants in storm drains, educating
commercial and industrial dischargers on storage and
handling practices c¢f hazardous substances, and cleaning
streets, catch basins, and storm drain lines.
3, On April 17, 1991, the State of Washington adopted
Sediment Management Standards, Chapter 173-204 WAC, an
innovative pregram of zsediment suality standards, source
control, and cleanup, applicable to sediments in CElliott Day
and the Duwamish River.
In particular, the CS0 control efforts undertaken by Metro and
the City, combined with the expected sediment quality benefits
from adherance with the Sediment Management Standards program,
provide a suhgtantial foundatioen for the efforvrs contemplated

undeyr thisg Decree.
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NOW, THEREFORE, before the taking of any testimony, before
the adjudication of the merits of thisg cage, and withoue
admission of any issue of law, fact, liability, or responsibility
by the City or Metroc, IT IS HEREBY ORDERED, ADJUDGELD, AND
DECREED :

JURISDICTION AND VENUE

1. The Court has jurisdiction over the subject matter of
this action and the parties to thig Consent Decree pursuant to 28
T.5.C. §§ 1331 and 1345, and Section 113 (h) of CERCLA, 42 U.5.¢.
§ 9613. This Court also has personal jurisdiction over the City
and Metro which, solely for the purposes of this Consgent Decree,
waive all objections and defenses that they may have to

jurisdiction of the Court or to venue in this District and to

service of process.

2. The provisions of this Consent Decree shall apply to
and be binding on the parties to this Consent Decree, their
agents, successors and assigns. Changes in the organizaticnal
form or status of a party shall have no cffect on its obligations
under this Cunseul Degree.

DEFINITYONS

3. Thig Consent Decree incorporates the definitions
set forth in Section 101 of CERCLA, 42 U.S.C. § 9601. In
addition, whenever the following terms are used in this Consent

Decree, they shall have the following meanings:

U.S. Department of Justice
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a. "Covered area' means the embayment on Puget Sound
located between Alki Point and West Point and includes the
shoreline ten (10) meters upland from the mean high water line
{("Elliott Bay") and the Duwamish River [rom the point at which it
discharges into Elliott Bay to the head of navigation
{approximately river mile 10), including Harbor Island and the
East and West Waterways around Harbor Island ("Duwamish River").

b. "Covered matters" means any civil or
administrative liability to the United States, the State nf
Washington, the Sugquamish Indian Tribe and the Muckleshocot Indian
Tripe, for any claim under 42 U.S5.0. § 9607(a), 33 U.5.C. § 407,
Chapter 70.105D RCW, Chapter 90.48 RCW, or any other federal,
state, or common law, except claims relating to treaties hetween
the United States and the sugquamish and Muckleshoot Indian
Tribes, for (1) natural resource damages within the covered area,
including the costs of assessing natural resource damages; and
(2) reimbursement of response costsg incurred or to bhe incurred by
any Trustee {(as defined below) with regpect to its claims for
natural resource damages in the covered area, that could have

been adjudicated had Upnitegd States v. City of Seattle and

Municipality of Metyopolitan Seattle, Cause No. CS0-395WD,

W.o, Wash. (Max. 12, 1220}, been prosccutced. to final judgment;
veovered matters" shall also include any civil or administrative
liability tec the United States, the Suquamish Indian Tribe, the

Muckleshoot Indian Trike and the State of Washington for any

115, Departrent of Justice
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claims under 33 U.S.C. § 407 for injunctive and cther esquitable
relief that could have been adjudicated had said case baen
prosecuted to final judgment. For the purpose of determining if
claims could have been adjudicated, reference shall be made to
the facts and allegations disclosed in the documente filed with
the Court in said case by the date of entry of this Decree,
"Covered matters" shall not be construed to include any authority
of the United States or the State of Washington that does not
relate to injunccive or sdquitable relief under 33 U.S.C. § 407 or
to recovery of natural resource damages, including the authority
to issue orders requiring remedial action and to reccver costs
associated with such orders pursuant to CERCLA and the Model
Toxics Control Act, Chapter 70.105D RCW, Chapter 30.48 RCW, and
the authority to administer and enforge the State Sedluent
Management Standards, Chapter 173-204 WAC.

a. "Habitat development" includes acguiring living
natural resources for the purpose of habitat restoration and
replacement and any program, technicque, method, or other means of
ereating or enhancing aguatic or benthic habitat in the Duwamigh
River or Elliott Bay.

d. "Natural resource damages" means damages for
injury to, destruction of, or loss of any and all natural
resources caused in whele or in part by releases of hazardous
substances into the enviranment

e. "Sediment remediation™ includes, but is not

UL5. Deparoment of Justice
Environmental Enforcement Section
oo GC-DOJ DARC

7600 Sand Foing Way N E.
CONSENT DECREE -~ 11 Seattle, Washington 98115-0070



oo ~3 (= 9] e L o

L

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24
25
26
27

limited to, any program, technigue, methed, or other means of
dredging, removing, cleansing, isolating, immeckilizing,
bicremediating, capping, or containing sediments beneath the
waters of the Duwamish River and Elliott Bay that contain
hazardous substances.

E. "Source contrel" means any program, technique,
metrhod, or orher means of reatrictring or eliminating the
discharge or other release of hazardous substances intc Metro's
and the City'as CBG and/or storm water outfall systema.

g. "Trustees" means NOAA, Tnterior, Ecclogy, the
Sugquamish Indian Tribe and the Muckleshoot Indian Tribe.

DISTRICT COURT REGISTRY ACCOUNT

4. a. Metro and the City shall, pursuant to the
schedules and terms set forth nerein, pay all [inancial
contributions under this Consent Decree by certified or bank
check. Each such check shall include on ite face a statement
that it is a payment for natural resource damages in Civil Action
Ne. C90-38BWD (W.D. Wash.!, and, with the exception of those
fundas identificd in paragraph 22 below, shall ke sent to:

Office of the United States Attorney

3600 SeaFirst Fifth Avenue Plaza

800 Fifth Avenue

Seattle, Washington 98104
The U.8. Attorney shall immediately deposit such funds with the
Registry of the Court. The party making payment shall cause

copies ©of each check and of any transmittal letter accompanying

1U.8. Department of Justice
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the check to be gent to: Chief, Environmental Enfercement
Section, Department of Justice, P.0Q., Box 7611, Ben Franklin
Station, Washington, D.C. 20044; NOAA Damage Assessment Center,
WSC1l Room 212, 6001 Executive Boulevard, Rockville, Maryland
20882, Attention: Rathleen Anderson.

b, The Regisztry of the Court shall administer all
amounts paid for natural resource damages under this Decree in an
interest-bearing account ("Registry Account' or "Account") as
provided in the Order Directing the Depcsit of Natural Resource
Damages Into the Registry of the Court ["Deposit Order") issued
by this Court pursuant to Rule 67 of the Federal Rules of Civil
Procedure, 28 U.S.C. § 2041, and Rule GR 6 of the Rules of the
United States District Court for the Western District of
Washington. The Deposit Order shall ke attached to thie Decree.

c. All funds and all interest accrued therecn in the
Registry Account shall be held in the name of the "Clerk, United
States District Court," for the benefit of the Trustees. Monies
in the Registry Acccunt may be uged to fund the planning,
implemanting, and nversesing of actions te restore, replace., or
acguire the equivalent of natural resources that have been
injured, degtroyed, or lost as a result of the release of
hazardous substances into the environment in the covered area, in
acceordance with 42 U.8.C. § 9607(£) {1). The Panel shall use all
interest earned on funds paid into the Account for sediment
remediation only for expenses of project implementation for

1.3, Department of Justice
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sediment remediation and all interest earned on funds paid into
tha Account for habitat develapment only for expenses of project
implementation for habitat development. All disbursements from
the Registry Account shall be made by order of the Court in
accordance with the provisions of 28 U.8.C. § 2042. Applications
for disbursement orders may be made only by the United States on
behalf of, and with the approval of, the Panel.

d&. Notwithstanding the third sentence of paragraph
4(c), Lthe Parties ayree Lhal 3800,000 ol inlerest acorued un
funds paid into the Account for sediment remediation and/or
habitat development may be spent on expenses of planning and
design support as defined in paragraph 10(b). The parties
further agree that additicnal acecrued interest may be used for
such planning and decign support by unanimous written agrcement
of the parties, without the necessity for further Consent Decree
amendments.

PROJECT AND ACCOUNT MANAGEMENT
5. A panel of managers ("Panel" or "Managers") shall be

formed to direct the source control, sediment remediation and
habitat develcpment project activities contemplated herein to be
pertformed utilizing funds deposited in the Registry Acceount. The
Panel shall coensist of the following groups: (a) NOARA and
Interior, for the United States; (b) Ecology, for the State of
Washingteon; (¢) the Suquamish Indian Tribe; {(d} the Muckleshoot

Indian Tribe; (e) Metro; and (£) the City. The Panel shall have

U.S. Department of Justice
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no independent legal status and shall have only that authority
conferred upon it by this Decree.

&, Each member group of the Panel, as identified in the
precedinyg paragraph, may as necessary select in what ever mannexr
it deems appropriate one or more representatives from its
respective agencies or subgroups to serve collectively as its
Manager. Irrespective cof the number of representatives from any
group, each of the groups identified in the preceding paragraph
zhall have only a gingle wote on the Panel.

7. The terms in this paragraph shall apply only if the
Sugquamisn Indian Tribe, the Muckleshoot Indian Tribe and the
State of Washington all chocse to continue their consent to this
Decree and to participation in this settlement. The Parties to
this Decree expect and intend that most issues for decision by
the Panel will be based upon chjective criteria, and that most
decigions will be based con congensus. Where no consensgus is
achieved, except as provided in paragraph 30 of this Decree, the
Panel will decide the issue by vote, with each member having one
vote, and the majority prevailing. The position of the majority
of the Trustees will prevail in the event of a tie vote. The
position of the United Staces will prevail in the event of a tie
vote in which the Trustees are evenly split. Any party may,
within thirty (30) days of notificaticn of the results of voting,
petition the Court for review of any decision. The petitioner

shall bear the burden of proving that the decision is
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incongistent with the terms of this Decree. The Panel may adopt
in the form of bylaws any additional decision making procedures
it deems necessary.

8. The terms in this paragraph cshall apply only if one or
more Trustees exercise their right to withdraw pursuant to
paragraph 53 of this Decree. Following entry of this Decree, the
Panel shall establish procedures for making decisions. Such
procedures shall conform to the following reguirements:

(a) decipions shall if possible be based on consensus; (b) the
gtructure for deciding any issue by vote shall allow each group
to have a true voice in the process; (c¢) deference shall be given
to decisions by a majority of the trustee groups, even if they
are not in the numerical majority of the Panel on a given isgsue;
{(d) any érrangemant that would allow za group or groups to
deadlock voting shall be aveided; and (e) any aggrieved party
shall have the right to petition the Court for review of any
decision by the Panel. The Panel may addpt in the form of bylaws
any additional decision making procedures it deewms necessary. I
the Panel fails to establish decision making procedures, which
conform to the requirements herein, within ninety (90) days of
encry of the Decree, any party to this Lecree may immediately
petition the Court to establish such procedures.

9. For the purposes of this Decree, the Panel has the
authority to:

a. Establish such procedures and practices as are
U.5. Department of Justice

Environmental Enforcement Section
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necessary to the operaticn and deliberations of the Panel,
including, but not limited to, provisicns for collecting and
disseminating information, convening and conducting meetings, and
resolving disputes;

b. Gather dara in Ellictt Bay and the Duwamish River
regarding damages to natural rescources occasioned by releases of
hazardous substances into the environment that have resulted in
injury to, destruction of, or loss of natural resources;

e Dlan proedeces for sediment remediation and habitat
development in the covered area;

ad. Establish source controcl goals to protect natural
resources and prevent recontamination of sites selected for
gediment remediation or habitat development in the covered area;

e. Review and comment upon actions proposed by Metro
and the City to achieve the Panel's source control goals,
determine if such actions are likely teo achieve the Panel's
goals, and direct Metrc and the City to take such actions
approved by the Panel;

£. Coordinate and provide for the dissemination of
information to the public on the selection and design cof sediment
remediatlon and habitat development projects;

o, Ensure the collection from, and dissemination to,
each group that is a member of the Panel all information
necessary to an informed discussion and resolution of all issues
related to sediment remediation, habitat development and source

| 1.8, Lepartment af Justice
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control;

h. Decide all issues related to selecting study
activities and other data gathering efforts, and to selecting,
planning, and managing sediment remedial.ion and habitat
development projects, including establishing performance
standards and contingency plans for habitat development projects;

i Develop guidelines for establishing the reascnable
and necessary reimbursable costs of salary and travel incurred by
the Trustees for their participation ir the activities of the
Panel and of the technical working groups, formed pursuant to
paragraph 15 of this Decree; and

R Perform any other activity specifically provided
for elsewhere in this Decree or as directed or approved by the
Court.

No acticn of the Panel may be incongistent with the Trustees'
duties and regponsbilities under 42 U.8.C. § 9607.

10. a. The parties to this Decree agree that the funds
paid by Metro and the City into the Registry Account shall be
used only for sediment remediation and habitat development, as
defined herein, and for expenses of Panel functions support and
planning and design support as specified below. No mere Lhan two
million dollars ($2,000,000) shall be spent on expenses of Panel
functions support. The Panel shall apportion such expenses
between the sediment remediation and habitat development

programs. Expenses of Panel functions sgupport include, but are

U.S. Department of Justice
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not limited to, salary and overhead for an administrative
director; costs associated with administering the Registry
Account; costs of public review and participation; costs of
disseminating informacion; and costs of contracting for any
gervices necessary to the aceomplishment cof any of said tasks,
Expenses of Panel functions support also include the reasonable
and necessary costs, ag determined on the basis of guidelines
established by the Panel, associated with participation by
peracnnel of the Trustees in Panel megtings and deliberallons and
technical working groups, including salary and travel, provided
that such costs are not otherwise chargeable to Metro or the City
in connection with the review of any»r@quix&dlp@rmit, application
or other approval.

B No more than three million dollare
($3,000,000) shall be spent on expenses of planning and design
support except as described in paragraph 4 (d}, and except that
ungpent funds from the two million dollars (82,000,000)
authorized for Panel functions support under paragraph 10(a) may,
through the Panel's budger procass, he reallocated te planning
and design support. The Panel shall apﬁortion such expenses
between the sedimenrt remediacion and habitat development
pregrams. EXpenses of planning and design support include, but
are not limited to, costs of studies needed to set goals and
egtablish priorities for sediment remediation, habitat

development, and source control projects; costs of analysis as

U.8. Deparmment of Justice
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required for compariscn of candidate sites and site selection;
costs of site characterization as required to support detailed
technical/-engineering studies; costs of project design,
gpecificanionsg, selection of equipment, materials, and
procedures; costs associated with NEPA/SEPA review, analysis, and
reporting; costs associated with permitting; costs of selection
of monitoring parameters and design of monitoring programs: costs
of technical support for the Suguamish and Muckleshoot Indian
Tribes; final report preparation; and costs ul contracting for
any services necessary to the accomplishment of any of said
tasks.

a. The remaining funds paid by Metro and the City
inte the Registry Acccunt, plus any sums not expended pursuant to
the preceding two subparagraphs, shall be spent on expenses of
project implementation. Expenses of project implementation
include, but are not limited to, costs of all on-the-ground
operations, including acquiring, dredging, capping, £illing,
contouring, placing, removing, transporting, treating, ovr
disposing of matcrials, othexr construction reguirements, and
planting of vegetation; construction management and inspection;
costs of monitoring for the purpose of making project adjustments
and determining whether project success has been achieved;
acquiring sites for sediment remediation; and contracting for any
pervices necesgary to the accomplishment of any of said tasks.

11. The Panel shall provide to Melro dund the City within

1.8, Department of Justice
. Environmental Enforcement Section
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one hundred twenty (120) days cf entry of this Decree an annual
budget for the calendar year 1992. By March 31 of each year
prior to a year in which Panel activities are contemplated, the
Panel shall provide to Metro and the City an annual budgetr for
the following calendar vear (g.g., by March 31, 1938z, for
calendar year 1993, etc.). The Panel must consider in each
year's budget any unspent funds from previcus years and any
unspent interest earned on funds in the Account. The Panel may
inglude in eaech szuch budget a figqure for contingency funds in an

amount of up to ten percent (10%) of the total amount budgeted,

s long as the sum of the total amount budgeted and the requested

contingency fund does not exceed the annual maximums set forth in

paragraphs 20 and 28 of this Decree.

11.5 The Panel has adopted a document titled "Elliott
Bay/Duwamish Restoration Program Final Scope, Schedule and
Budget" (copy attached hereto and incorporated by reference)
which addresses actions and expenditures for the remainder of
Panel activities. This document shall provide the basis for
Panel activities, with further refinements or alterations to be
made through the annual budget process as provided in paragraph
11.

12. The Panel shall implement an accounting mechanism to
track expenditures from the Registry Account. The Panel shall
cauge an accounting report of such exﬁenditures to be made at

least on an annual basis, which report shall be made available to

.8, Department of Jugtics
Environmental Enforcoment Section
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all members of cthe Panel.

13. Except as provided in paragraph 34 regarding scurce
control efforts, the Panel may allow Metrc and the City, if
either of them so choovses, to fulfill their reapective financial
obligations by providing in-kind services. By September 30 of
each year bheginning in 1992 and ending in 1%%6, Metroc or the City
or both of them shall submit to the Panel a proposal describing
those tashs or portions of tasks, identified in the budgets
prepared pursuant to paragraph 11 of rhis Decree, that Metro ar
the City or both of them propose to perform utilizing in-kind
services. The prbpogal shall identify by grade, title, salary
and level ©f benefits the employees who are to perform the
gpecified services, and shall provide an employee-specific
analysis of the work to be performed and the value of that work,
including allied costs. The Panel may aceept any such proposal
in its entirety or, te the sxtent practicable, may accept a
portion of a proposal and not accept other portions. As a
condition of acceptance of such a propeosal, the Panel shall
specify such conditions as are necessary to ingure adequate
oversight by the Panel of the services to be provided and
apprapriate coordination with the efforta of contractors and
others. The Panel shall notify Metro and the City in writing of
its decision and shall specitically identity the tasks,
identified in the budget the Panel has approved, to be performed

through in-kind services and those to be pexformed through cash

U8, Depariment of Justics
Envirenmentl Enforcement Section
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payments, with a specific cost allocation to each. Withiﬁ ninety
{90) days after the close of each calendar year in which such
in-kind services have been provided, Metro and the City shall
cause du accounting of such services to be prepared and made
available to all members ¢f the Panel.

14. The Panel may elect to delegate the day-to-day
administrative affairsz of the Panel to an administrative
director. Such an administrative director ("Director") shall be
qualified to perform all the tasks delegated to him/her by the
Panel and shall have only that authority specifically delegated
to the Director by the Panel. The Panel shall not delegate to
the Director the authority to disburse, expend, obligate, or
otherwise use funds from the Registry Acccunt or perform any task
of the Panel as set forth in paragraph 9 of this Decree. The
Panel may direct that an account be established into which the
Panel may have funds placed tor the day-to-day affairs of the
Panel. The Director may at his/her discretion disburse, expend,
obligate or otherwise use any funds placed intec such an account
for the reasonable and necessary expenses incurred in performing
the administrative tasks assigned to the Director by the Panel,
The Direclor shall provide to the Panel in writing on e guarterly
basis a report of his/her activities and an accounting of all of
his/her expenses for that quarter. The Director shall serve at
the will and discretion of the Panel, and shall not, solely as a

consequence of his/her service as Director, be considered an

1.8, Deparunent of Justice
Environmental Enforcement Section
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employee or agent of any party to this Decree. Nothing in the
preceding sentence shall preclude a current employvee of any party
to this Decree from serving asg Director, to the extent consistent
with applicable laws and regulations.

15. The Panel may establish one or more technical working
groups to asgist the Panel in planning and designing sediment
remediation and habitat development profects and in establishing
goals regarding Metro's and the City's source contrel programs,
The Panel shall give sach of the following entities the
opportunity to participate in any such working group: NCAA,
Interior, EPA, the U.S. Army Corps of Engineers, the Muckleshoot
Indian Tribe, the Suquamish Indian Tribe, the Washington
Department of Ecology, the Washinéton Department of Fisheries,
the Washington Department of Wildlife, the Washington Department
of Natural Resources, the Washington Department of Health, the
Port of Seattle, Metro, the City, and the Seattle-King County
Department of Health. The Panel may also allow in any such
working group other qualified individuals. All participants in
any such working gronp shall be capable of contributing
particular expertise applicable to that working group's tasks.
The Panel shall decide the manner in which any such working group
will perform its tasks and shall provide sufficient oversight to
ensure that the terms of this Decree are achieved. The Paﬁel may
for anv such working group disburse, expend, obligate, or
otherwise use funds from the Registry Account, but such funds

U.S. Department of Justice
Environmental Enforcement Section
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shall be used only fcocr the reasonable and necessary
administrative and clerical expenses of any such working group.
Except as provided in paragraph 10(a) regarding the participation
of the Trustees, no member of a working group shall in any way
receive directly or indirectly from the Registry Account any
salary or travel expenses for his/her participation in such a
working group.

16. The Panel shall provide to the Suguamish Indian Tribe
and to the Muckleshoot Indian Tribe sufficicnt funda to support
for each tribe cne full-time equivalent (1.0 FTE} of technical
support annually for 1992 through 1997. The Tribes shall use
such funds only for technical support related to the source
contrel, sediment remediation and habitat development programs
conducted purguant to this Decres. |

17. The Panel shall cause to be erected or placed in a
prominent location a placard of sign to commemorate each sediment
remediation or habitat development project performed under this
Decrae. Any such placard or sign shall indicate the financial
contributions of Metro and the City and the parvicipation of
these Trustees.

18. The Panel shall provide for public participation in the
process by which the Panel selects and designs sediment
remediation and habitar development projects. Public
participation includes, but is not limited to, public review
pursuant to any required environmental review, and public review

U.S. Department 0f Jusiee
Environmental Enforcement Section

o GC-DOT DARC

TAOO Sand Point Way M.E.
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of any application for a permit, license, or other approval.
EEMEDRIATION OF SEDIMENTS
19. Metro and the City each agree to pay into the Registry
Aoopunt established under paragraph 4 of this Decres:
a. The sum of gix million dollars ($6,000,000); or
b. As permitted by the Panel pursuant to
paragraph 13, a sum of funds that in combination with in-kind
services has a total value of six willion dellars (86,000,000),
to be applied to the coats of sediment remediaticen. The Danel
shall use these funds and services only for sediment remediation, -
which shall include administering, planning, designing,
implementing, and monitoring the results of sediment remediation
projects, in Elliott Bay and the Duwamish River, except as
spacifically provided in paragraph 22 of this Decree. The dums
provided for herein shall be paid in accordance with paragraphs
20 and 21 of this Decree.
20. This Decree obligates Metro and the City each to pay
only up te the following amounts in each ¢f the identified
calendar vears for the costs cof sediment remediation, except as

otherwise provided for in this paragraph:

1292 - & ¥00,000 - Five Hundred Thousand Dollars;

1993 -  $1,000,000 - One Million Dollars;

1994 - $1,500,000 - One Million Five Hundred Thousand Dollars;

1995 -  $1,500,000 - One Million Five Hundred Thousand Dollars;

1996 - $1,500,000 - One Million Five Hundred Thousand Dollars
; and

1997 - Balance of 8ix Millicn Dollar contribution.

If Metro's or the City's annual payment in any given year is less

LS. Department of Justce
Environmental Enforcement Section
/o GC-DOJ DARC
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than that year's annual maximum, its annual maximum in the
successive year may be increased by the difference between the
annual maximum and the annual payment from the preceding year.
Metro and the City may at their discretion waive any cne or all
of their respective annual maximums by increasing the amount
paid. BAny such payments in excess of the amounts shown above
shall in no way increase the sum total of amounts to be paid by
either Metro or the City beyond its respective six million dellar
($6,000,000) obligatiom.

21. Metro and the City agree to each pay a minimum sum of
orre hundred fifty thousand dollars ($150,000) into the Account on
January 15 and on July 15 in each of the years 1992, 1993, 1994,
1995 and 1996 for funding costs of sediment remediation. Such
payments shall constitute partial pavment of the maximum amounts
as get forth in paragraph 1% of this Decree. Metro and the City
shall pay any additional amount for sediment remediation, over
and above the minimum sum referenced herein, only as the Fanel
budgets for such expenses. Metro and the City shall pay any such
additicnal amount into the Account on January 15 of the calendar
year for which the Panel plans tc incur such an expense.

22. The Panel may use funds paid into the Account for
gediment remediation for expenses of habitat development,
including costs of monitoring, if such habitat develcpment is
incidental to sediment remediation projects, or is specifically

required as conditions of permits for sediment remediation

U5, Depmruncnt of Justice
Environmental Enforcement Section
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projects. Such habitat development could include that resulting
from using sediment remediation projects as pilot projects for
techniques or other methodologies of habitat development.

23. The Panel shall, to the greatest extent practicable,
select sites for sediment remediation projects that are
geographically and physically associated with Metro or City CSOs
or storm drain outfalls.

24. The Panel shall use, if available, Ecclegy's list of
sites requiring sediment cleanup as a basis for selecting sités
for sediment remediation projects under this Decree, but shail
not be bound by any pricrities developed by Ecclogy for
addressing the list of sites. Metro and the City shall provide
to Ecology all information in their possession useful and
relevant to Ecology's hazard assessment of station clusters of
potential concern.

23. TFor each sediment remediation project, the Panel sghall
conduct a site cleanup study, determine the site-specific cleanup
standard, and select a sile cleanup actlon. In 1o event shall
the Panel set a site specific cleanup standard for a proiject that
is less stringent than the minimum cleanup level as set forth in
the 8tate of Washington's Sediment Management Standards,

Chapter 173-204 WAC, as that standard existg at the time the
Panel selects a project. In establishing site-specific cleanup
standards, the Panel shall, consistent with the purposes of this
Decree, set a cleanup objective of no adverse effects pursuant to
{J.5. Deparunent 0f Justice
Environmentsl Enforcemens Section

¢/o GC-1X0) DARC
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WACD 173-204-570(2). If the State of Washington's Sediment
Management Standards., Chapter 173-204 WAC, cease to exist or
otherwise become unenforceable, the Panel may use other
appropriate sediment standards or develop such standards Lor
sediment remediation as are necessary to carry cut the terms of
this Decree.

26. The Panel may grant Metro and the City credit against
their respective financial obligations under paragraph 19 for the
Pier 53 aediment remediaticon project, so long as the site would
otherwise have been on Ecolegy's list of sites requiring sediment
cleanmup, the site would otherwise have been gelected as a site
for sediment remediation by the Panel, and the level of
remediation meets the cleanup standard selected by the Panel for
that site. If the Panel decides to grant credit, and after
review of detailed coperational and financial information
regarding this preject, the Panel shall determine the amount of
credit to be applied.

HABITAT DEVETLOPMENT AND REAL ESTATE ACQUISITION

27. Metro and the City each agree to pay into the Registry
Acceunt, established under paragraph 4 of this Decree:

a, The sum of two million five hundred thousand
dollars (82,500,000%; or

b. Ag permitted by the Panel pursuant to
paragraph 13, a sum of funds that in combination with in-kind

services hasg a total value of tweo million five hundred thousand

U5, Departtnent of Justice
Environmental Enforcement Section
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dellars ($2,500,000), to be applied to the costs of habitat
development. The Panel shall use these funds and services only
for habitat development, wnich includes acquiring living natural
resources for the purpose of habitat restoration and replacement
and administering, planning, designing, ceonstructing, and
monitoring the results of habitat development projects, in
Elliett Bay and the Duwamish River. Solely for the purposes ol
habitat development, the Panel may consider the Duwamish River'to
include tributaries to the Duwamish Rivexr. The sums provided for
herein shall be paid in accordance with paragraphs 28 and 29 of
this Decree.

28. This Decree obligates Metro and the City sach to pay

only up to the following amcunts in each of the identified

calendar years:

]

1922 S200,000 - Two Hundred lhousand Dollars;
1993 - 3200,000 - Twe Hundred Thousand Dollars;

1994 - 3500,000 - Five Hundred Thousand Dollars;
1995 - $800,000 - Eight Hundred Thousand Dollars;
1996 - $800,000 - Eight Hundred Thousand Dollars; and

1997 - Balance of Two Million Five Hundred Thousand Deollar
contribution.

If Metro's Or the City's annual payment in any given year 1s less
than that year's annual maximum, its annual maximum in the
successive year may be increased by the difference between the
annual maximum and the annual payment from the preceding vear.
Metro and the City may at their discretion waive any one or all
of their respective annual waximums by increasing the amount

paid. Any such payments in excess of the amounts shown abowve

U.S. Depargnent of Justice
Environmental Enforcement Section
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shall in no way increase the sum total «f amounts to be paid by
either Metre or the City bhevond its respective two million five
hundred thousand dollar ($2,500,000) obligation.

29%. Metro and the City agree to each pay a minimum sum of
sixty-two thousand five hundred dollars {($62,500) into the
Account on January 15 and on July 1% in each of the years 1992,
1893, 1984, 1995 and 1986 for funding costs of habitat
development. Such payments shall constitute partial payment of
the maximum amounts as set forth in paragraph 27 of this Decree.
Metre and the City shall pay any additional amount for habitat
development, over and above the minimum sum referenced herein,
only ag the Panel budgets for such expenses. Metro and the City
shall pay any such additional amount into the Account on
January 15 ol the calendar vyear for which the rPanel plans to
incur such an expense.

30. In addition to the contribution specified in
paragraph 27 of this Decree, Metro and the City each shall make
permanently available real property with a value of up te two
million five bhundred thousand dollars (52,500,000 {fur use as
sites for habitat development projects selected by the Panel.
Metro and the City each shall receive credit toward its
respective maximum cbligation under this paragraph for any
donation by Metro or the City of any right of access, lease,
eagement, fee title, or any other real property interest,

sufficient t0 permanently secure a site for any habitat

U.%. Deparument of Justice
Environmental Cnforcement Section
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development project under this Decree. The Panel shall attempt
to determine by consensus the value of any property interest made
available pursuant to this paragraph. If the Panel cannot so
determine the value of any such property, then the value of the
property shall be determined by the following procedure. The
Trustees and donor of the property shall each retain or select a
gqualified real estate oppraiser to determine the wvalua of the
property. Within sixty (60} days thereafter, the twoc appraisers
shall attempt in good faith to reach agreement on the value of
the donated property. If these appraisers cannot agree, then
they shall within thirty (30) days select a third appraiser.
Thig third appraiser shall determine within thirty (30) days
which of the two appraisals most closely approximates the value
of the selected property and he or she shall select that
appraisal value as the value of the donated property. All
appraisers retained or selected shall be competent, impartial and
members of the American Institute of Real Property Appraisers (or
successor association or body of comparable standing). The
partiles agree that the value establisned by this procvedure shall
be final, and there shall be no further review or appeal. Full
public access to such areas shall be preserved to the maximum
extent practicable, except as restrictions are necessitated by
construction activities.

2%. The Pancl shall, to the greatest extent practicable

consistent with the goal of creating or enhancing aquatic or

.S, Department of Justice
Environmental Enfircement Sectiorn
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benthic habitat for natural resources, select sites for habitat
development. projects that are gecgraphically and physically
assoclated with existing public facilities, such as parks and
fishing piers, in Elliott Bay and the Duwamish River.

32. Metro and the City each agree to pay NOAA the sum of
one hundred twenty-five thousand dollars ($125,000) within sixty
(60) days of entry of rthis Consent Deexee to raimburse NOAA for
the costs of natural resource damage assessment and habitat
regtoration planning for Ellicott Bay and the Duwamish River
incurred prior to the entry of this Decree. NOAA will provide
Metro and the City with documentation describing the manner in
which the funds are applied.

SQURCE ¢ oL

%3. The pPanel shall establish source control goals to
protect natural resources and prevent recontaminaticn of sites
selected for sediment remediation or habitat development in Eha
covered area. Metro and the City shall determine for their
respective source control programs what actions or changes, if
any, are needed in addition to, or from, their ooguing source
control programs to achieve such goals. Metro and the City shall
propose such additional actions or changes to the Panel for its
review, comment and approval. Metrc and the City shall then take
such actions approved by the Panel. The Panel shall not require
Matro and the City to use or undertake any type or manncr of

source control that is beyond Metro's and the City's autherity,

U5, Department of Justice
Environmental Enforeement Scetion
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or otherwise inconsistent with law.

34. Mctro and the City =ach shall make dvailable in-kind
services with a value of up to one millicon dollars
($1,000,000) to cover the costs of the additicnal actions or
changes needed to achieve the Panel's goals and to monitor the
effectiveness of‘such source caontrel efforts. Metro and the City
each may fulfill its entire and respective obligaticn under this
paragraph by providing in-kind services. Within ninety (90) days
after the close of each calendar year in which such in-kind
services have been provided, Metro and the City shall cause an
accounting of such services to be prepared and made available to
all members of the Panel.

I NDENT RACTCR

35. It is understood and agreed that Metro, the City, and
the agents, officers, employees, and contractors of either of
them, in the performance of the work and services provided under
this Decree as in-kind contributicons shall act as independent

centractors and not as agents cor employees of any other party to

this Decoreec.

COVENANTS NOT TQ SUE
36. Except as specifically provided in paragraphs 39 and
40, the United States, the State of Washingtcon, the Suguamish
Indian Tribe and the Muckleshoot Indian Tribe covenant not to sue
mr to take any other civil or administrative action against the

City or Metro for covered matters.

U .S, Department of Justice
Environmental Enforcement Section
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37. Except as specifically provided in paragraph 41, the
City and Metro hereby covenant not to sue or te take any otherx
civil or administrative action against the United States, the
State of Washington, the Suguamish Indian Tribe and the
Muckleshoot Indian Tribe for any claims relating to or arising
from the filing of the United States' complaint referenced
herein, the conduct of thie litigavion, including but not limited
to any claims for centribution or indemnification, and the
negotiation, terms, approval, and implementaticn of this Consent
Decree,

38. These covenants not to sue and the following
reservation of rights shall take effect upon entry of this
Conzsent Decree by the Court, subject to the parties’' rights to
void the Consent Decrews pursuant Lo paragraph 54 if the Court
declines to approve the Consent Decree as presented. These
covenants not to sue remain in effect so long as the City and

Metro are fulfilling or have fulfilled their obligations undexr

this Consent Decree.

3%. Notwithstanding any other provision of this Consent
Decree, the United States, the State of Washington, the Suquamish
Indian Tribe and Muckleshoot Indian Tribe reserve the right to
institute proceedings against Metro and the City in this action
or a new action for the following claims: (a) claims for

recovery of natural resource damages in the covered area based on

U.5. Department of Justice
Environmental Enforcement Section
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conditions resulting from a release of hazardous substances from
the CB0 and/or storm water outfall systems after the effective
date of this Consent Decree and that are acticnable under treaty,
federal, state or tribal law; (b) claims based on a failure by
Metro or the City to satisfy requirements of this Consent Decree;
and (c¢) claims for criminal liability.

40. Notwithstanding dny other provision of Lhis Consent
Decree, the State of Washington reserves its right te institute
proceedings against Metre and the City for claims pursuant teo the
Model Toxics Contrel Act, Chapter 70.105D RCW, based, in whole or
in part, on factors not known at the time of entry <f this
Consent Decree that indicate a previously unknown threat to human
health or the envircnment.

41, Netwithstanding any other provision cf this Congent
Decree, Metro and the City reserve the right to institute
proceedings against the United States, the State of Washington,
the Sucuamish Tndian Tribe and the Mucklesheoot Indian Tribe for
the following claims: (&) claims based on a failure by the
United States, the State of Washington, the Sugquamish Indian
Tribe and the Muckleshoot Indian Tribe to fulfill their
obligaticns under this Decree; and (b} <¢laims based on a
challenge ta any decision by the Panel. Metro's and the City's
reservations of rights pursuant to this paragraph do not include
claims against the Trustees for monetary relief. Nothing in this
paragraph is intended to constitute a waiver of any sovereign

.S, Department of Justice
Environmental Enforcement Section

efo GC-DOJ DARC

7600 Sand Point Way N.E.
CONSENT DECREE - 36 Seamle, Washington 981150070
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immunity defense that may be available to any of the Trustees.

42. The United States' consent to this Decree and
participation in this settlement is solely on its own behalf and
not &8 a trustee for any Indian Tribe.

CONTRIBUTION PROTECTION

43. The United States, the State of Washington, the
Suguamigh Indian Tribe and the Muckleshoot Indian Tribe
écknowledge and agree that the payments to be made and commitment
of work by Metro and the City pursuant to this Decree represent a
good faith settlement and compromise of disputed claims and that
the settlement represents a fair, reasonable and equitable
discharge of liability for movered matters. Metrso and the City
shall have the benefits of Section 113(£f) of CERCLA, 42 U.S.C. §
9613 (f), and any other applicable statute or other law limiting
or extinguishing their liability to persons not a party to this
Decree or affording them rights of contribution or other rights
to recover from such persons costs or damages.

44. The United States, the State of Washington, the
Suquamisi Indian Tribe and the Muckleshoot Indian [ribe certify
that the payments to be made and the work to be undertaken by
Metro and the City pursuant to this Decree will be appropriate
actions necessary to protect and restore the natural resources
allegedly damaged by the release by Metrc and the City of
hazardous substances in the covered area and that the payments
and work satisfy the requirements of Section 122(j) (2) of CERCLA,

U8, Depariment of Justice
Environmental Enforcement Section
e/o GC-DOJ DARC

7600 Sand Point Way NE.
CONSENT DECREE - 37 Seattle, Washington 98115-0070
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42 U.85.C, § 9622(3) (2).
GENERATL

45. TIf for any reason the Court should declinre to approve
this Consent Decree in the form presented, any statements made in
negotiation and the terms herein may not be used as evidence in
any litigation or administrative proceeding.

46. This Consent Decree shall not be construed in any way
to relieve the parties to this Decree or any other person or
entity trom the cbligaticn te comply with any federal, state or
local law.

47. This Consent Decree does not relieve or otherwise
satisfy any obligation or liability of any person or entity not
party to this Decree,

48. The Consent Decree may be executed in any number of
counterparts and each executed counterpart shall have the same
force and effect as an original instrument.

49. Each undersigned representative of the parties to the
Consent Decree certifies that he or she is fully authorized to
enter inte the terms and conditions of the Consent Decree and to
legally execute, and bind such party to, this Consent Decree.

MODIFICATION

50. The terms of this Consent Decree may be modified only
by a subsequent written agreement by all of the parties signatory
hereto, and approved by the Court as a medificatiocn to this

Consent Decree.

U.S. Department of justice
Environmental Enforcement Section
oo GC-DOJ DARC
. 7600 Sand Point Way N E.
CONSENT DECREE - 38 Seatle, Washington 98115-0070
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51. If a court of competent jurisdiction finds unlawful any
provision of this Consent Decree, including subparagraphs a-¢ of
paragraph 4, the parties shall return the Decree to the Court for
reformation consistent with the intent of the parties at the time
they lodged the Decree with the Court.

PUBLIC COMMENT

52. This Decree will be subject to a 30-day public comment
period in acecordance with Section 122(d) (2) of CERCLA, 42 11.8.C.
§ 9622(d) (2), and 28 C.F.R. 50.7. The United States reserves the
right to withdraw its consent te the Decree if comments received
disclose facts or considerationsg which show that the Decree is
inappropriate, improper or inadeguate. Metre and the City
consent to the entry of this Consent Decree without further
notice.

53. The Suquamisgh Indian Tribe, the Muckleshoot Indian
Tribe and the State of Washington each reserve the right to
withdraw their consent from this Decree and from participation in
thig settlement if comments received during the public comment
period disclose facts or consideraticns which show that the
Decree 18 inappropriate, improper or inadequate as to the
Suquamish Indian Tribe, the Muckleshoot Indian Tribe and the
State of Washington, respectively. To exercise its right to
withdraw, each of these parties shall file with the Court a
written statement expressly indicacing ics intent to withdraw.

These parties must exercise their right to withdraw before the

1.5, Depanment of Justice
Environmental Enforcement Section
oo GC-DOI DARC

7600 Sand Point Way N.E.
CONSENT DECREE - 39 Seanle, Washington 98115-0070
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United States Department of Justice files its motion to enter
this Decree with the Court. Withdrawal by any one or all of
these parties shall not in any way affect the rights and
obligationg of any cther party to this pecree. If any one or all
of these parties withdrawsg, any and all references to such a
party or parties in the Decree, except those in paragraphs L,
M(3}, 15, 24, 25 and 26, shall by implication be stricken from
the Decree and shall have no meaning or bearing on the cperation
of any texrm of this Decree. Withdrawal by any of these parties
shall not impose any obligation on any other party to also
withdraw nor shall any inference be made as to the propriety of
any other party's continued congent to this Decree and
participation in this settlement. If either or both the
Suguamigh Indian Tribe or the Mugklesheot Indian Tribe withdraws,
the continued participation by the United States in this
settlement is not intended to nor shall it constitute a
gsettlement or waiver of any rights under statute, treaty or
commen law of such Tribe or Tribes.

VOTNARTLTTY

54. If for any reason the Court should decline to approve
this Decree in the form presented, this Decree and the settlement
embedied herein shall be voidable at the scle discretion of any
party and the terms herein may not be used as evidence in any

litigation.

U.S. Depanmnent of Justice
Environmental Enforcement Section
c/o GC-DOJ DARC

7604 Band Point Way N.E,
CONSENT DECREE - 40 Seattle, Washington 98115-0070
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EFFECTIVE DATE

5%, This Consent Decree shall be effective upon the date of

its entry by the Courc.

DEMNLAL OF

56. Metro and the City both deny each of the allegations of
the complaint filed by the United States and further deny
regponsibility for the natural rescurces damages and any other
costs or relief sought by the Trustees. The parties agree that
actions undecrtaken by the City and Metro in accordance with thio
Consent Decree do not constitute an admission of any viclation of
treaty, federal or state law or an admission of any liability by
the City or Metro to the United States, the State of Washington,
the Suguamish Indian Tribke and Muckleshoot Indian Tribe. Nor
ghall this Congent Nacree bha naed az evidence or as collateral
estoppel against any party to this Decree in any action or
proceeding other than an action or proceeding to enforce the
terms of this Consent Decree.

RETENTICHN OF JURISDICTION

$7. The Court shall retain jurisdiction of this matter for
purposes of entering such further orders, direction, cr relief as
may be appreopriate for the constructicon, implementation, or
enforcement of this Decree.

58. By signature below, all parties consent to this

Decree.

.8, Depariment of Justize
Environmental Enforcement Section
c/o GC-DOY DARC

7600 Sand Poim Way N.E.
CONSENT DECREE - 41 Seattle, Washington 98115-0070
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For King County

Bt Brasndie

Pam Bissonette

Director

King County Department of Natural Resources
400 Yesler Way, Room 700

Seatrtle, WA 98104

CONSENT DECREE - 42

Mw//? 7

' Date /

U.S. Department af Justice
Environmental Enforcement Section
¢/o GC-DOIDARC
7600 Sand Point Way N.E.
Seantle, Washinglon 98315-0070
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FOR THE CITY OF SEATTLE

:iﬁ%éhaffi’léyfﬁkxi¥¢iﬂﬁhw

Mark H. Sidran

City Attorney

City of Seattle

Municipal Building, 10th Floor
600 Fourth Avenue

Seattle, Washington 98104

CONSENT DECREE ~ 43

&’Z‘y’%x}//ﬁ /579

Date -

U.S. Department of Justice
Environmental Enforcement Section
o/o GC-DOJ DARC
7600 Sand Polmt Way N.E.
Seattle, Washington 981150070
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FOR THE SUQUAMISH INDIAN TRIBE

,:'ﬁiw»mﬂ A-@.ﬂ:ﬁ\

Bennie J. Armst¥ong
Chairman

Suguamish Tribal Council
15838 Sandyhook Read

P.O, Box 498

Sugquamish, Washington 98392

CONSENT DECREE - 44

29 m/ /564

Date

U.S. Department of Justice
Environmental Enforcement Section
o GC-DOJ DARC
7600 Sand Point Way N E.
Seanle, Washington 9811350070
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FOR THE MUCKLESHOOT INDTAN TRIRE

Chairman :

Muckleshoot Indian Tribe

35015 172nd Avenue 5.E.
Auburn, Washington 980Gc2

U.5. Doparmment of Jusiice
bavironmental Enforeemient Seetian

o/n GC-1303 DARC
CONSENT DECREE - 48

7400 Sand Point Way N K.
Sexttic, Washington 981155070
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FOR THE STATE OF WASHINGTON

(MM Q«c‘«,«/\- 4 /2,5/77

Jim Pendowski Date
Program Manager

Toxics Cleanup Program

Washington Department of Ecology

P.C. Box 47600

Olymwia, Washington 20504 7G00

“ ania, Barnctd 4(19 /a0

Tanya Barnett Date
Agsigtant Attorney General

Attorney General cof Washington

Ecology Division

629 Woodland Sqguare Loop SE, Lacey

P.O. Box 40117

Olympia, Washington 98504-0117

CONSENT DECREE - 46 U.S. Department of Justice
Environmental Enforcement Section
clo GC-DOJ DARC
7600 Sand Point Way NE.
Seattle, Washington 98115-0070
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FOR THE UNITED STATES OF AMERICAR

///-4/4 7/0¢ /5

Lols J,/ Schiff# Date’ ’
Assistant Attorney General

Envirconment and Natural Resources Division

.8, Departmant of Justice

washingron, D.C. 20530

JLN v |1

James L. Nicoll Date '
Senior Attormey

Environmental Enforcement Section

Environment and Natural Resources Division

U.8. Department of Justice

c/o NOAA GC/DOJ Damage Assessment Center

7600 Sand Point Way N.E.

Seattle, Waghington 98115-0070

O e |44

Brian C. Kipnis VY Date
Agsistant United States Attorney

3600 SeaFirst Fifth Avenue Plaza

800 Fifth Avenue

Seattle, Washington 98104
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(Mo, /7, (779
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118, Department of Justice
Envircnmental Enfarcement Section
cio GC-DOJ DARC

TG00 Sand Point Way NE.
CONSENT DECREE - 47 Seattle, Washington 98115-0070
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liott i ion Program

Yision: A Program Management Plan to provide for the efficient and successful
implementation of the selected habitat development, sediment remediation and source control
projects,

Qbjective: To efficiently manage the final steps to complete the implementation of the
restoration, remediation, and source control projects identified under the Program.

Background; In a lawsuit against the City of Seattle and Metro (now King County), the
National Oceanic and Atmospheric Administration (NOAA) alleged that the City and County had
caused some injury 10 the natural resources of Elliott Bay and the lower Duwamish River by
releasing hazardous substances from sewerage systems. The parties to the lawsuit agreed to
cooperate in the formation of the Elliott Bay/Duwamish Restoration Program (Program). This
agreement was embodied in a.Consent Decree (United States, et al. v. City of Seattle and
Municipality of Metwropolitan Scatle, Case No. C90-395WD (W. D. Wash.)). The intent of this
decree 18 10 maximize benefits to the area's natural resources and residents by coordinating the
actions of the Consent Decree parties and other governments and agencies. The Consent Decree
provides for a combined maximum of $24 million for sediment remediation, habitat development
and pollution source control projects,

Program Goal: The primary goal of the Program is to restore natural habitat associated
with combined sewer overflows and storm drains and remediate contaminated sediments in
Elliott Bay and the lower Duwamish River.

Sediment remediation projects will each use one or more methods w remove or isolate
contaminated sediments within the project area. Habitar development projects will include
one or more methods 10 restore, replace, rehabilitate, or acquire the equivalent of estuarine
habitat injured as a result of the release of hazardous substances,  Source control efforts
will be evaluated and amended to protect natural resources and prevent recontamination of
project sites.

The Administration: The following groups and positions constitute the advisory,
administrative, and managerial arms of the Program:

Elliott Bay/Duwamish Restoration Program Panel:

Establishes procedures;

Determines how funding will be spent;

Gathers data;

Identifies, plans and approves projects;
Establishes source control goals; and

Reviews, comments on and approves proposals.

* # ¥ ¥ ¥



The Administrative Director:

* Maintains Administrative Record;

* Responsible for day-to-day administrative management of the Panel;

* Ensures all Panei documentation 1s sufficient to support claims for
meimbursement.

. Advises the Pancl on opportunitics for public
involvement and education in all program activities.

The Budget Committce: Assists the Panel in analysis and evalvation of program finances.

. Advises the Panel on technical issues

with respect 1o habitat development projects.

[he Sediment Remediation Techni orking Group: Advises the Panel! on technical

issucs with respect to sediment remediation projects.

Performance Maonitoring:

Roles

Each project approved by the Panel will be assigned a project coordinator to facilitate
successful completion of the project by the project manager. The project coordinator and
the Panel will gauge the success and progress of each project based upon the following
decision measures.

* Delivery of te speei{ic items called for in the scopes and
related contract docurmnents;

Efficient use of time, funds, and resources;

Good guality;

Performance in a timely (ashion;

Performance within budget;

Completion of the projects; and

Meeting the goals of the program.

* ¥ F X ¥ ¥

and Responsibilities:

The Project Manager The project manger is responsible for ensuring that the entire scope of
the project is completed within the specified schedule and budget. The project manager is
also responsible for tracking the project in encugh detail to provide monthly and quarterly
progress reports to the project coordinator and Panel, respectively, and ensure that the rate
of expenditure and progress towards compietion is commensurate with the overail budget.
As long as these conditions are met, the project manager is delegated the authority to make
any and all day-to-day management decisions. Minor changes to the scope, schedule, and
budget are authorized as follows:

Budget: Minor increases 10 the budget (less than 1/3 of the original contngency)
are authorized, provided there are sufficient contingency finds 1o cover the expense
and provided they are reported in the monthly report. Expenditures that exceed the
contingency available, or which arc likely to causc the contingency to be cxceeded
at some furare date, cannot be made without Pancl approval, because the Panel
must identify a source of additional funds within the constraints of the Consent
Decree.



Schedule: Minor changes in the schedule that do not extend the original schedule
by more than three months are authorized. Proposed schedule extensions beyond
three months must be authorized by the Panel in advance.

Scope:  Minor increases in the scope of the project may be made by the project
manager, provided that they can be accomplished without significantly affecting the
schedule or the budget (see above), including safeguarding sufficient contingency
for future elements of the project. Such increases in scope should be commensurate
with the intent of the project and will generally arise from unanticipated
circumstances (for example, encountering unexpected debris requiring removal
during cleanup, cost savings in one part of a habitat restoration project allowing
additional enhancement in other areas). Larger increases or changes to the scope of
a project should be posed to the Panel for approval, along with an explanation of
how they will be funded.

The project manager is not authorized to decrease the scope of a project without Panel
approval. Decreases in the scope of permitted cleanup projects are generally not possible
due to regulatory and permit requirements. The project manager is required to track the
budgets of such projects in a timely manner to ensure that the remaining funds will be
adequate to complete the entire scope. Since the project manager's agency will be the
permit holder, that agency will be responsible for compieting the project should the project
$anager not ensure that sufficient funds are available within the atlocated Panel budget for
at project.

Nothing in this plan prevents the project manager from taking any cmergency action
necessary to protect human health or the environment, or comply with permit conditions,
due to unforseen events or conditions in the field. Under such circumstances, the project
manager or field supervisor shall take such emergency actions as are necessary and shall
notify the project coordinator at the earliest possible opportunity of the situation, as well as
its potential impact on the schedule and budget. If necessary, the project coordinator will
then convene the Panel at the earliest possible opportunity to discuss the situation and make
such scope, schedule and budget adjustments as are necessary in a timely manner.

Project managers make written requests for payment (or in-kind credit) (o the project
coordinator who is responsible for reviewing, evaluating, and ensuring that all supporting
documentation has been provided, and makes a recommendation to the Panel. The Panel
then approves the submission, granting credit for in-kind services or reimbursement from
the Court. Reimbursement requests are transmitted from the Administrative Director to the
Department of Justice for approval by the Court.

Ih&fxﬁmﬂmmxmm The Project Coordinators provide both the administrative and
technical oversight of project management. The general duties include:

* Serves as day-to-day liaison for the project manager, technical working
groups, and Panel;

* Serves as the initial reviewer of the progress of the projects and
performance;

* Responds to questions or situations which develop in the field, informing
and providing recommendations to the Pancl as appropriate;

* Focuses and frames policy issues and decisions for the Panel consideration.
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Elliott Bay/Duwamish Restoration Panel Mangement Plan
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Elliott Bay/Duwamish Restoration Program Panel Resource Allocation
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4.0 Project Descriptions:
A Summary of Scope, Schedule and Budget

DRAFT ED/DRP Management ¥lan April 22. 1997
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4.1 Habitat Development Projects

DRAFT ED/DRP Management Plan April 22, 1997

10



11

4.1.1 North Wind Weir:

King County, through the Depanment of Natural Resources” Water Pollution Control Division and
the Department of Parks and Recreation and Cultural Resources would like 1o develop intertidal
habitar along the Duwamish at the North Wind Weir site. The 3 acre site is part of the County’s
Green River Trail system and the openspace program to be used for habitat and openspace
purposes. Improvements include trails, shoreline stabilization, plantings, construction of
approximately one acre of intertidal area, and providing an interpretive feature highlighting the
site’s cultural significance to Native Americans. The Water Pollution Control Division would
provide funding for design and construction and Parks through Kind County’s Department of
Construction and Facility Management would provide project management and development
services,

The North Wind Weir Openspace is located along the Duwamish River at about 11004 West
Marginal Place. The site is about 3.1 acres of openspace surrounding a bike trail at the present
time, A restroom facility will be constructed during 1997. All housing has been removed from the
site. There are some substantial trees which exist on site and would probably remain. The site
consists of 500 linear feet of river frontage and ranges between approximately 6 and 15 feet above
the low water mark along the river [rom south w noith respectively.

Scope:

Goals:

1) The purpose of the project is to provide and enhance habitar Specifically, the intent and
the purpose of the project goals would:

2) Pravide estuarine habitat and associated vegetative buffers for the henefit of fish
and wildlife resources.

3) Facilitate public understanding of and support for Duwamish River Habitat
resources, and,

4) Improve understanding of estuarine habitat restoration methods,
1) The objectives and clements for the project inelunde:

2) Providing interpretive/educational facilities for natural and cultural resources:;

3) Implementing long-term monitoring to evaluate project results;

4) Documenting project performance relative to provisions of fish and wildlife habitat;
5) Meeting the success criteria for the function of an estuarine habitat;

6) Developing intertidal area(s) and providing vegetative buffers, and;

T Providing for public access.

Benefits: The primary benefits would be the provision of an intertidal habitat design to assist migrating
salmonids acclimate on their way downstream. The intertidal habitat design would also act as a
catalyst for the promulgation of upland bird and animal species. Shoreline stabilization and selected
plantings on the site and along the shoreline would substandally improve riparian conditions.

Performance Work Statement: Please see the draft North Wind Weir Project Budget which
includes necessary tasks and associated schedule.

DRAFT ED/DRP Management Plan April 22, 1997
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Schedule:

The project consists of a three-year design and development program and some form of monitoring
plan and long term monitoring and maintenance program. The facility would be completed in
1999. Please see the draft North Wind Weir Project Budget which includes necessary tasks and
associated scheduole.

Budget:

Project costs have been allocated not to excecd $925,649.00. Plcase sce the draft North Wind Weir
Project Budget which includes necessary tasks and associated schedule.

DRAFT ED/DRP Management Plan April 22, 1997
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Draft Nortl Wind Weir Projeqt Budget
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TIPLANNING AND DESIGN | T T T I ' I
T Poredesign TORIAG| 2728097 51,800 ' I o
C1iSHe Analysis | Uisa7| 27287 s o ) -
"2, |Geotechnical analysis O VISAT] 272857 £10.742 B B . m_“___ —7
3] [Contaminants survey t1sa7 2728097 o 1 os22000) - VW 1 B -
o _B_egign and Review T 9/1586] 171498 e o ) . o
4 Schematic 5/1546) 1/15/97 I .
10| |Draft Design Development 71587 371797 | sis4nti sisAnt| sisent| o |
14 Environmental Compliance 51AT 971197 T T N
15!  |SEPA/NEPA Dralt Doc. Prep|]  5/187] /197 o T 811563 -
23| |JARPA Application srta7| 1071797 s , o
18{Construction Documents CS/1A7| 171398 ' ] B N
Bl 0% I T AT T ] $7,706 T
PIERIT A T ) H7tRT|  1/15/98] . 1 - — }?'mé -
~ |Sub Total T D " T o
~|consTrRuCTiION | 3ases| 4 R R o
28] [Construction Contrzet 7148 117198 - ) -
31]  |Construclion Phase Mgmt. 3/1588| 12/1/98 o - 536,175
__[Sub Totai 'f ' _ ) ' L o
— _J_ ! —1. ! _ R R . _4
32|POST CONSTRUCTION ] B i IRE
33| [Monfioring 215A9]  8/13/09 - ‘ '
34| [Stewardship/maintenance | 12/im8| { | | ) ] o
@ITM&E D B ) T - N
TOTAL BY QUARTER $1,800 $48,153 315,411 $26,94 $7,706 £7,706 $£36,375
Pape 1
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Draft North Wind Welr Project Bud
Date:  J1(/9/96
I3 JTASKNAME -
3rd Qir. 98 j4th Q. 98 1999+ Sub Total JTASK TOT
SITE ACQUISITION
|| Frehase | A giogew |
Sub Tetal $108,300
~ |PLANNING AND DESIGN T T T
| IPredesign T G
1|Site Anslysls
2 Geotechnical analysis 10721
| Ccnfaminants survey $22,000
o Designand Review
4 Schemalic T B B
1 |DmR Design Development - $46,233 o
14| Environmental Compliance e O
15 SEPA/NEPA Deaft Dec. Prep| | V7 1 $tises|
1) JARPA Application | T} 7 o o
|B[Construction Dacuments B T i -
19 oo o AL
A2z e B T - §7,706 |
Sub Total T T - $107,749
"ICONSTRUCTION i ) -
I8 Censtruction Centract $272,500 | $277500 $555,000
3t Censtruction Phase Mami. $36,375 | $24250 £97.000
 |[Sub Totat $652,000
12{POST CONSTRUCTION o R
33| [Menitoring o 48000] Ss4soo0
4 Slfwardship;'main[enaaée [ R h 9000 39,000 -
Sub Total T | sEam
TOTAL BY QUARTER $313,875 2301750 $57,000 | 3925647} 35923649
e 2
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4.1.2 Duwamish/Hamm Creek (City Light North):

i ipt . The shoreline is riprap, but a fairly large intertidal bench is

resent below the toe of the slope. West Marginal Way Southwest is beyond Marginal Place

outhwest to the west of the site. The small tributary, Hamm Creek, flows through a forested area

southwest of the site, crosses under the highway just south of the site, then flows the length of the site
in an adjacent ditch along the roadway. Delta Marine boatyard boarders the site.

Scope:
%iga.ls; The project will irnprove habitat conditions in the Turning Basin vicinity
y:
1) Increasing the amount and availability of vegetated (marsh) and
unvegetated (mudflat) intertidal habitat.
2) Provide surface water connection between Hamm Creek and the
Duwamish River.

The. project will improve estuary habitat needed 1o help salmonid wansition from freshwater to a
saltwater environment. The project will provide off-river habitat along the south fork of Hamm Creek
for rearing, refuge, and spawning.

Qbjectives:

1) Improve fish passage and reduce potential for blockages by
upgrading Hamm Creek culverts under West Marginal Way.

2) Create a new stream channel from the point where Hamm Creek enters the
project area (0 a new connevticn with the Duwamish River. The channel
will mimic, to the best degree possible, features found in streams not altered
by human community development, to include pools, riffles, diverse habitat
using logs, boulders and stumps. The channel will be fish-paggable
throughout its length.

k)] Provide attributes associated with marsh and mudflat habitats at
levels comparable to appropriate reference sites by removing fill
material, regrading to intertidal elevations, and establishing
marsh vegetation at suitable locations.

4) Establish buffers along the margins of aquatic (stream, marsh,
mudflat) habitat by the crcation of riparian arcas using native trecs and
shrubs.

5) Aliow for non-consumptive human use and enjoyment of the site in a

manner compatible with the habitat objectives of the project

The Panel will partner this project with King County and the U.S. Army Corps of Engineers,
contributing roughly one-third of the funds ($250,000.00 for construction and $700,000.00 for
acquisition) which presents the intertidal estuary component of the project.

Performance Work Statement:
To accomplish this project, King County Surface Water Management will develop plans,
specifications, and obtain permits according to the following:

1) Project Management and Coordination: Provide quarterly schedule and budget reports.

Coordinate with project stakeholders, designers and the public. Conduct two public
meetings to review the project,

DRAFT EDVDRP Management Plan April 22, 1997
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4)

5)

6)

7)
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9)
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11)

12)

Schedule:
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Solicit Alternative Project Funding: Prepare nccessary documents for obtaining [1.S. Army
Corps of Engineers Section 1135 funding and Section 22 analysis support through the
U.S. Army Corps of Engineers.

: Assist the Panel in the acquisition of the site through the resotution
of permit issues. Aocepmnce by the King County Council and the  Seattle City Council
will probably be necessary.

: DPevelop a preliminary design with rough details and major features.
Conduct prehmmary hydraulic analysis. Drovide a report describing the project
components, concerns and analysis. This report must be approved by the Panel before
proceeding with design.
Provide NEPA and SEPA documentation: Complete mitigated SEPA checklist and
corresponding Environmental Assessment for NEPA. Provide nolification and
advertisement to complete the initial environmental review to a point of determination of
significance or non-significance.
¢ Acguire Tukwila Shoreline, Corps 401, 404 and Staie HPA, grading
permits, and water quality waiver. Develop hydraulic, wetland, and stream reports
necessary to acquire permits.
: Construct up to five wells to determine the
quality of soils and momtor groundwater levels.

: Develop a opographic map of the site and adjacent shoreline and

riverbed.

: From the preliminary design report, develop detailed
plans and specificatons ready for advertisement and bidding. Complete final engineering
and ecological analysis.

: King County will provxde construction management and
monitoring of the project. This work will include the monitoring of the contractor, issuing
of pay estimates, review and approval of shop drawings and change orders. and
coordination with permit agencies, public and private stockholders.

i itoring: King County will monitor the project and make necessary
adjustment of features and the replacement of plant material.

Duraden Start End Est, Cost

Notice to Proceed 0d (7/01/96 07/01/96 $ 0.00
SWM Proj. Coord, 4484 07101196 04/14/98 150,000.00
Negotiate ROW 180d (9/26/96 03/31/97 25,000.00
Review Process 90)d 07/01/96 09/25/96 0.00
Feasibility Study 180d (0/26/96 03/31/97 170,000.00
Project Design 240d 04/01/97 11/26/97 200,000.00
Environmental Review

Permii Acyuisition 2404 Q40197 11726097 40,000.00
Approval 0d 11/26/97 11/26/97 0.00
Obtain ROW 14d 11/27/97 12/12/97 1,000,000.00*

10, Construction 150d 04/15/98 00/11/98 1.662.000,00*

* Partial funding is requested from the Elliont Bay/Duwamish Restoration Panel

Budget: Funding the project involves multiple sources.

DRAFT ED/DRP Management Plan April 22, 1997
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U.S. Army Corps of Engineers Section 1135 Program $1.643.000.00
Elliott Bay/Duwamish Restoration Program 1,000,000.00
King County Future Funding Initiative 500,000.00
King County Surface Water Management 104.000,00
TOTAIL $3,247,000.00

* The Elliott Bay/Duwamish Restoration Panel has obligated (by Resolutions 1994-13, 1995-08,
1995-10, 1995-18, and 1995-27 up to $10,100.00 of planning and design funds).

DRAFT ED/DRFP Management Plan April 22, 1997



Duwamlsh/ Hamm Ck Restoration

Task# Task Hame Duratlon Sched StaSched Fin EAC e [RTE L R A R iR A ML I ATE e
1 inoticeto proceed 0dip7/01/96}07/01/35 0.000 91} || | 1] NEiRERREE N
2 |SWMProj. coord. & cesign | 448do7iotissloaitaiss]  150000.00(H——— " 11— || )
3 Negotiate Right of Way 6M{09/26/95/03/31/97]  25000.00 Wz'z&x'// zzmamEEas| | |

4 |Submit Project for Feasibilit|  3M|07/01/96(09/26/96 0.00| " {—— vz | AERRR
E_m_ffeasibllﬁy sudy sm{asrzs:sswsusrh?aoao.na e ZIEZ 1 7_% ]
6 [Project design 8M{04/01/97 11/26/97] 20000000 | | | R — 2 S R R
7 [Permil aquisition BM[04101/9711/26/97)  40000.00] BB B it 77,77 2%,

8 [Recieve approval of 1135 co|  0d{11/26197 11/26/97] 0.00f ERRERRRERRER RRRRER
3 [Obtain right of way 2w|11127/97 12112197 1000000.00) 11 L Rz |
0 onstuctproect | smoanssnosruse] tssmonoo] | | | | | | ] | || [T 1T e |

BETEE Coticat ) Noncatical Complsts == summary EEESF Extamal
& Cyiesl Kiacdnna <> Honrsitics] Midassone * CompistaMissne O Summery Miestons #  Dxtamal tfitesions

Li_



OUWAMISH WATERWAY, 4

D, . “:ljb

N

-

SN
v W™

S T T A W

Ga
\""7 3

S«q,
o8 ¥{-

N #s-

s
8

0" uplw,
&0 ;

» o .%r‘lhf}@f@
| reposa

P
SSh

5 76°47722" ¥

PROPERTY LI

\
@ ‘.\:.El’.
s kl’

v Kﬁ S YAO//J{?LM

/

mDuwamm%/'/'\f@mmC\é



21

4.1.3 Seaboard Lumber:

Location/Descrint [ R
The City of Seattle is currently in the process of acquiring the site of the former Seaboard Luamber
Mill at 4540 West Marginal Way SW for the Seattle Department of Parks and Recreation’s 1995-
2000 Capital Improvements Program. The purpose of this project is to restore intertidal marine
habitat in the lower Duwamish River cstuary.

The Seaboard site totals approximately 5.7 acres of uplands and 10 acres of tidelands along the
Duwamish River at river mile 2 above Elliott Bay. The tidelands include a portion of the last
remaining oxbow of the former Duwamish River and lie just north of Kellogg Island, a highly
modified substantial remnant of the once extensive wetlands that characterized the mouth of the
Duwamish River. The Seaboard Lumber Mill closed nearly 12 years ago and the mill structure has
been removed, The vacant industrial site is largely paved, or has large conerete foundation pads as
well as pile-supported pier foundations of other structures that were previously removed. The
Shoreline is composed of rubble reveunent, below which are the mudflats that extend toward the
river channel and Kellogg Island. The Port of Seattie has set aside Kellogg Island for fish and
wildlife habitat.

The City proposes to restore the estuarine wetland that once existed at the Seaboard site. The City
will necessitate removal of existing foundations and pavements, extensive upgrading, and
establishment of native plantings to expand existing non-vegetated tidal flats and create a mosaic of
emergent marsh, shrub swamp and upland riparian areas on the balance of the site. Aquatic habitat
in the Duwamish River should he significantly improved as a result of such restoration and other
similar projects that are now planned.

A very preliminary illustrative plan for such aquatic habitat restoration at Seaboard has been
prepared by the Elliont Bay/Truwamish Restoration Panel's Habitat Technical Working Group, The
U.S. Army Corps of Engineers provided a thorough site evaluation and analyses.

Scope:

Goals: The purpose and goal of this project is to restore intertidal marine habitat in the
lower Duwamish River estuary.

Objectives:  The intent of this project is to restore aguatic habitat in order to protect critical fish
and wildlife resources in the Duwamish River system. Public access to the
Duwamish River is also provided as a secondary inent. Included with this intent
should be public education relative to natural resources that will be enhanced at
the site. The general parking access component should be limited to parking,
trail, and viewpoint areas.

Performance Work Statement:
The following must be incorporated into the design project:

Demolish the remnants of the existing pier at the north end of the shoreline and remove all other
unnecessary piling.

Excavate the shoreline to increase the size of the interiidal arca of the site. Remove unnecessary
debris along the shoreline that presently functions as a makeshift rip rap revetment. Regrade w
allow for development ol a brackish marsh or slough that will extend inland. Reuse, 1f possible,
certain excavaton spoils to ereate berms along West Marginal Way SW to allow for development
of an upland planting buffer.

DRAFT ED/DRP Management Plan April 22, 1997
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Provide for appropriate wetland plantings of native species along the upper edges of the slough that

will be created. The design of such plantings will be based upon tidal elevations created from the

%taduff' 1g activity that must replicate an appropriate transition from the intertidal slough to the upland
uffer.

Provide for a richly vegetated upland buffer using native species that can create a scrub/shrub edge
to the intertidal slough. Some forest species should be incorporated into this buffer as well.

Provide for a small parking area adjacent to West Marginal Way SW to accommodate
approximately 15-20 cars at a small trailhead type of development. Allow for the installation of
portable toilets and provide for bicycle parking and park furniture as may be appropriate.

Provide for a trail 10 one or two designated viewpoints for park visitors. Such viewpoints should
allow for an overview of the intertidal slough, the nearby Kellogg Isiand, and industrial marine
activitics on the Duwamish. Interpretive signage may be appropriate at such viewpoints.

Consider designing the site to allow for onty a small opening of the slough to the Duwamish River

t% allow for a spit that could provide both wave protection and one of the viewpoints mentioned
above,

For a further listing of the task breakdown please refer to the scope, schedule, and budget
spreadsheets attached.

Schedule:
The proposed schedule for Seaboard is currently being updated, as it was originally based upon the
achievement of a Purchase and Sale Agreement by 06/01/95.

Budget:

The purchase price of the property is still in negotiation. The construction budget for this project is
$1,640,000.00. The budget is the expected cost of construction and does not include construction
contingencies, Washington State Sales Tax, and other associated costs. See the following draft
budget for the Seaboard Lumber site,

DRAFT ED/DRP Management Plan April 22, 1997
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Draft -- Budget for Seaboard Scope

August 7 1986

| v

|
=] ' TASK NAME

BUDGET BY QUARTER

To Date 3rd qtr 96 idth qtr 96 i1st atr 97 2nd air 9713rd atr 97

SITE ACQUISITION
ICosts to Date ’

20,0001

tAppraisal |
Herrera (1 | 47,000 : : |
' Sampling Plan 6.500 ; ! ! |
‘2 Site Analysis - Phasei 1l - 16.200) _32.800] ’ ‘
Project Management!During Acquisition 3,100 8,200 6,200 8.200! 52000 31001
4 | iSite Anal Review/Revige i i j ;
5 ! Negatiate Clean-up Rlan I
6 | Neqotiate Land Sale :
g ' [Panel Approval
8 |City Coungil ReviewrApproval | !
_Land Purchase ! 2.166.000
'Sub Totall
] LESIGN ‘
ICosts to Date !
| [Holtand 5,500
¢ ICorps Phase 1 45,0001 !
3 izonceptual Design | P B.5000 13,400 ,
i IPraject Dasign [ | i I ! ‘ 31,2001
"1 I Pretiminary Design ! . ,
17 i Finai Qesign i ! ‘ !
|20 |Hevisa Fnal Design - ‘ !
{14 Environmentaj Review | | ! | v
L Permits . | l L [ i ! ‘]
115 [ [Magter Use Parmit | | : |
16 1 iShoreine Permit : : :
‘Project Management During Design | 81701 81701 8,170 34700 8,170
10 : iNegatiate Design Contract ‘ ' ‘ :
12 Public Review |
13 iPanel/Pubdic Review il
18 iPanelPublic Revigw ill i
! |Design Administratton :
i [in-hcuse Deasign Review
Sub Tatall ! '
| ! 1
vy 'CONSTRUCTION | T !
25 \Construgtion Cantract . : i |
{Project ManagementiDuring Canstruction - )
22 | lAdventise and Bid ‘ |
3 [Raview and Award
24 [Notice 1o Frocaed
|Canstryction Management
IConstruclion ingpectinn
— - [Interaepanimentat Work Craers
ISuUb Tatatl | ‘
| \ |
28 _POST CONSTRUCTION
27 Fost Construction Manitering
28 Re-planting !
Sub Totall

TOTALS BY QUARTER

127.100 37,0700 30,570

14,370 1437022084701




TASK TOTAL

4th qtr 97 '1st atr 98 “nd qtr 93

I3ra atr 98 '4th atr 98 1st gtr 89 '2ng gtr 99/3rd atr 99
|

20.000

470001

8,500 |

49.000 1

31,000
I

s

2,166,000

2,319,600

G0

L 45,0001
L 20,000

24,1001 41,570

41,5601

100.000!

1
|
L

8250 16.750]

29,0001

TTE,7001  13.3001

6,700 !

i 40,000

( i |

i
?

i '
8.170 | 8,170

8,170

73,5004

i

389,000

i

500,000 500,000, 500,000

TERG GO0 ]

38,000

35.000 ]|

35,0000 350001

140.0001
i

1,640,000

130000 720,000

47220, TH.T80!

43,0401

8430, 38.000. 525.000!

153,500

£35.000.

535.000_
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4.1.4 Turning Basin Vicinity Project:

I Descrioti { Bac] X
Turning Basin Vicinity, Tumning Basin No, 3, The Turning Basin is located at the head of navigation
on the Duwamish Waterway, Portions of the area ate currendy being restored by federal agencies and
the Port of Seattle under the Coastal America Partnership.

Scope: The precise tasks associated with the project proposal are somewhat dependent on the option
selected (sec Section 2 for a full description of the two options). Briefly, Option 1 includes property
acquisition and demolition; Option 2 includes property acquisition, demolition, and habitat
development.

The tasks associated with Option 1 are as follows:

1)

2)

Property acquisition. The task encompasses all real cstate activitics and ncgotiations to sale and
transfer of title to the United States in trust for the Muckleshoot Indian Tribe. As stipulated in
the project description, transfer of the title from the current owner to the tribe would be
dependent on the presence of no on-site contamination or other environmental violations. This
task would be coordinated by the Muckleshoot Indian Tribe. Estimated timeframe:
approximately 3 months,

Demolition and Reswrativn Permiuing. This task includes obtatning any necessary permits for
the demolition of existing structures and piers on the property, as well as those required for
regrading the property and revegetating activities. This task will be coordinated by the
Muck}lmhmt Indian Tribe and the U.8. Army Corps of Engineers. Estimated timeframe; 6 o 9
months,

DRAFT ED/DRP Management Plan April 22, 1997



ENEERNAT DAL - FOR Lo USSION PUHRPOSES ONLY

Dralt Tarning Basin Vicinity I'roject Budget _i
Drate: 1072096
B VASK RAME SOTHNDE L BUBGET BY QUARTER
St Iannicds fodste Tt 96 st e 97 Bad Q. 97 13dQn 97 Mt Qi 97 s Que, 98
1 [Site Acquisition 730G, 17197
HE Site analysis - Phase 1 07mal 11119 $33.5t0
3 i nisccpru.ﬂeiul;'u (20% Hr/aa: 12319 $23.940
i Site analysis 1eview YRS 2IIRMT
s Nthnéi.;lé purchase a7 #3497
B Yribai ¢ uuzrc:i ILVtuv 1071097 1371597
Land pzrrc ase $225,000
?'u‘qmsmm o Mgk {HI%: £3, 76 $5760 5,764 $5. 760 §5. 760
1hesien, FLAFE PR 113 ALk
A e ;DlﬁmlL destgn contenc FYT B
g "thmmmy desipn (20%) WIMT LN 317,040
i ! «\mispnhin seview THVY 1785M7
£ Enviconmental 1eview IRV |y
i Fribal v FUR Vg
i Final design (60%4) 581 g 171,820
1 1'.mcif;m||»ht 1Evicw A28 51508
Is ¢ mpr}-l’;’i pelinits V168 BIA/IR
1i Revise final du;l;}n ' 915987 1071598
Design proj npmt (45%) $4, 800 £4.800 1,800
UlCeustruction - 1D6/98 B9 7
it Advettise wnd bid I/6M8 171908
i fteview awk awared L1 1608] §2i508
3 anlu I prosee d 12/16:98 Pson
2 Constraclim igis sy
Constiiction proj. gt (H%)
2 1'ost Cunsiruction 7 i BS99
21 Moniterins 218001 RS0
21 stewardship/mainiesance 8r15i09
TOTAL DY QUARTER 563,240 35,760 $5,760 $10,568 } $159,500 576,6@
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Figure 2. Summary ot Proposed Options
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4.1.5 Elliott Bay Nearshore:

' B :
The West Seattle shoreline of Elhiot Bay with a southern boundary north of Salty’s restaurant 1o &
point west of the Duwamish Head light; various types of habitats will be considered from the
upper intertidal to a depth of approximately 50 feet,

King County Dcpartment of Natural Resources’ Water Resources unit has been selecled as the
project manager.

Scope:

Goal. The goal of the Elliott Bay Nearshore Habitat Substrate Enhancement project is to improve
nearshore marine habitat conditions by enhancing productivity of epibenthic fauna, increasing the
distribution and density of macroalgae and other primary producers, and improving the attributes
that support resident and migratory maring and estuarine Iish species.

Obiectives:
1 Increase diversity of bouom substrates.
2) Increase the area of limiting hard bottom substrates.
K)) Provide intertidal substrates at proper horizons for eelgrass.
4) Increase the volume of physical protective structures tor
juveniie and adult resident invertebrates and fishes.
5 Increase hard structure surfaces for macroalgae.

6) Remove undesirable bottom debris.

7) Provide substrate improvements that ar¢ compatible with
commerce, navigation, tribal and sport fishing and recreational shoreline
uses.

&) Provide public education and involvement opportunities.

9) Provide information useful 1o subsequent substrate enhancement projects.
10)  Design improvements to be sustainable.

Pgrformance Work Statement:
King County has assembled a core team to assist the Panel in:

Assessing, mapping and documenting shoreling, tdal and subsiraw areas for existing poiential,
and historical biodiversity and biological functions. (A great deal of this information has been
attained by the Pancl through the Washington State Department of Fisheries)

Selecting several specific locations to construct the subsivate enhancement meening the above
objectives.

Identifying aliernadve methods to construct, place or locate, seed and promulgate substrate
environs,

Designing long term habitat monitoring and maintenance program;
Developing and implementing a public and agency coordination process;

Providing a public education and participation process (stewardship) in evaluating and assessing
the project area, including project design and development; and

Project cost accounting, coordination and scheduling.

DRAFT EDVDRP Management Plan April 22, 1997
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PTION C: TASK DETA

SITE CHACTERIZATION

Select Sites

See attached map: proposed sites
Characterize Sites (3-4)
Parameters
Project boundaries
Site/control site boundaries (4)

Current Substrate

Depth
Slope

Sediment Contamination
Eel grass beds

Water Quality
Waves/Currents

Biota

Property ownership
Constraints,e g Utilities, navigation,fishery

Obtain Information

Project Constraints
Project Experience

location
design
speciesto encourage
juvenile fish
salmonids
prey epibenthic species

Basic Proposal
Recommendations *  Add Ons

Three Sites Additional
Additional

X

Shuman Map

GPS

PSD, Buckley
Shuman

Map X

Are Info/Student
Shuman, Buckley

3 Composites, Ecol,
Shuman/ Buckley
General, Stark
ETS, Stark
Buckley, EBM EIS
Species list from video

Maps(DINR_Sea Xroll)

Diving, Metro/Seattle maps

tribes, CG
Other
PHI&HIG:IEI"S
Lit. Review
Local Beyond
Consultant

Hab. Group,Maps
Review local studies
Hab. Group bramnstorm

Objectives
g



*Source of information or recommendation

substrate

depth

stability (currents, slope)
eel grass

effects on unimpacted area

ANALYSIS AND DESIGN

Tasks

Id suitable sites w. controls re. above
eg. depth, slope, current, size,
constraints, eel grass, uses
Rec. configuration/placement

Determine target species

Identify new substrate, e.g.

Recommend evaluation plan
(See below)

Site plans/map

Review and comment

Environmental Review
Permits and checklist
Public Meeting

Coarse, cobble,
boulder

30-50 &t.(60 DHW)
Velocity/direction
Beyond 20-30 fi.
Design spaces

Bacgie
Staff recommendations
based on info, Hah.Group

brainstorm

e.g. 20-50ft,

e.g E shape, bands
Map
Objectives, see above
resident
salmonids
juvenuje
epibenthic prey
(selected)
E.g. cobble &
boulder
Bay balls, if grant
Art, If grant, parameters
Bay balls, if grant

Staff/Hab Group
Map

Limited consultant
Hab. Group/EBDRP

Site, substrate o.k.
{earlier?)

vl
o

Other,e.g
shells,
cement

Deposition

Add study

Add.on
Consultant
develop

alternatives

additional sites

add. specifics

non-prey
Substrate

other types
specifics

Consultant

More detaii
Consuijtant

More if EIS



IMPLEMENTATION

Decision making
One public meeting/public notice

Two EBDRDP decisicn points
S8B

Design selection

Construction

Tasks
Price substrate materials options

Mixed coarse, Cobble and boulders

Recycled materials, if no extra cost
Purchase/Load/Transport/ Place
Coordinate w. Bay Balls, art

Stewardship
Tasks

Bay Balls and/or art
Apply for/manage gram
Construct, Store, transport Bay Balls
Publicize
Coordinate with construction
location {e.g. intertidal, West)size
Interpretive signs
Apply for grant, implement
Long term montoring
Volunteer diving/video
Counts/ Volunteers
Analysis and Reporting

Basic

Staff presentation
Pub. Invaolve Group

3 sites (1.5+ ac.)

If within budget

Basic
None

Add On
Additional

Additional

Additional
1f bid or grant
allow

If grant funds
cover Costs.
construgtion
storage
transport

Add-On
Apply for
additional
grants

84



1)) TasikName

1987

1308

Sep | Ccl | Hov | Dec

Jan | Feb | Mar | Apr [ May [ Jun | Jut | Aug

1 Plan and Manage

2 Schedule, Scope, Budget

3 Obkalin Information

§ Property Applicalon

5 Grant Appﬁcaﬁens‘

& |Staff leam Meetings

J Monitor and Assessmen!

§ indial site characletization

0 | Idenl fyfreview ino

14 Summarize/map infa

12 Phan e.'a!uaﬁgz;

13 |ldentify info gaps

1% Konilor {D-I_vag)

15 [See cor;sirur:,{mﬂr slewardshi;

ke Site Plan & Design

13 HGauidance o

11 Lierature R ev'x;w'

23 E Egi;;to;m

21 g%ielE\.aiuaticn Eﬁn

21 | Develep RFP

21 T Emtra:%éﬂ; o

2| Mana;; confract

YTITITITIVITIITR

Jan | Feb | Mar | apr | May [ Jun T sul | Aug

Project: Opt. A Tir@®line
Pate:

Task
Progress

Milestone

*

Summary

Rofled Up Task

M

Rotied Up Milestore <

Rolled Up Progress IR
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10 [Task Name Jan JFeb{ Mar [ Apr [ Moy [ Jun 1 Jut | Ay
25 | Chalnfreview bfo ;
26 | Consultant Recommendations/HG
27 i Desgn/RFP reporl
28 T :
28 Review & Allernative Seleciic? i
36 |EISNEPA cheedist T
k3] Permils S ]
32 |Pubic Meeting/Notice o
i3 ;:lnal Design Approval ’
[ —— [ A
35 iConslruction I 3
% | Consructon RFPiCantracing
37 !Monforing Contract
k] olunleer ijec?{s_]"__- T
35| Pre constiicion manfortepat
48 Eonskuc!bmcmract Managemiit
41 Cor\stiucmg mmitct;}gog
2
o sl |
& | PostMonitor & Assessment 39
15 AwaienesstE!ucalioﬁ, iE ;;ranis .
[ i.ong ie-{m HMonilering 4/03 B
Task Summary PR Rolled Up Progress I m———
Piaject: Opt. & Timiine Progress EENSTSRSSRNS  Roied Up Task |
Mitestane ¢ Rofied Up Mitestane >
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it
Sheet1
| i ! Lr |
BUDGET ESTIMATE/QOPTION C i 19971 1998 | Totali AdditiongY/
| | | r- IModifications
Planning & Design i ‘
iSite Analysis [ | |
i 12 FTE @] FTE@§62 000 : 8 040! ' 8,040
| .25845,000 11,250
| 100% overhead : 19,310) ; 3040
! Monitoring* | 6.0001 I i
Analysis & Design | :
Consuliant Contract | 2,600 i 15,000
Contracting | | 1000
Permitting i | i ]
SEPA/NEFPA | 3,0001 3.000] i
| .05 FTE /yr. : i 3 w
1 Permits | | 5,000!
[Praject Planning ‘ '
2 FTE@ $62.000 l 12,4001
| averhead @ $62,000 12.400!
| ‘- | ‘ ‘
|Sub Tatal | 80,0001 3,000 383,000
| i : ‘
Implementation ' ! |
|Construction 1 _ : (
| Contract ! j 133,600 "Add, if grant
| Contracting | ! 5.0001 -
[ Property Right of Entry 1 0 [ 2000
[Project/Contract Management | o i
| | 4& S5FTE &@$62,000 | 24,8001 34,100 &
| 100% overhead ! 24,800] 34,1001 '
[ Monitoring q L
e | Pre/Post monitonng ! 6,0001 2,000 5000 +/-
Analysis/Reporting i | ,
ASFTE ! ! 9,300 !
100% overhcad ! | j 9,300]
0+12 Evaluation \ P 6,000] 5000 +/a
Sub Total 55,600 233,400 289‘000|
Contingency 1 0| 0 01 10%
| | -
Grand Total J | $372,000
I ; ' | 1 1
I i | :
*Proposed, |if additional sources of funds i |
| I
! |
| !
j :
‘ |

SSBUDG XLS



4.2 Sediment Remediation Projects

DRAFT ED/DRFP Management Plan April 22, 1997

42



Sidfiment Remadation Budget Dk Le5t Edit Juns 11, 1967

|SEDHMENT REMEDIATION § wio Amendment
1952/19938 1894 1698 1988 1687 1988 1988 004+ Project
Caniral Walterfront Morttocing Total
[Site invastigation
Hoecontamination Study 412,000 501 4312,060.00
Clear-up Stuty Documens 4,0068.50 30,000.00
Sampla GollectionAnalysis @1 .sco.uo, #1,800.00]
Conauitard Selactiarn, 15 80004/ 15,000.00
Conswiant Contract (COF $322 000} 8.00
| Deagn 8.00
Permiting/Trv. Process 2,00
Praject Manageerert 3.00]
Planning end Dssign Subtota: 44200150/ 108,800.00 0.0 5.90 0.0 $48,800.00
Unsncumbeisd implamaniaticn Funds' J 2,038 800,00
!
OTAL — 3,405,100.00
D } Duwamish
Scragns 43 806 7.000.00 460300 £5,300.00
Site | tion 28, 00! 128,00600] 6100000 113.060.00 324 056,90
Cloan-up Plan 8 00050 #8.051.00 183.400.00) 128.950. 09 4% ,950.00
Parmitt 8.00
Planning & Design Subtotat 71,830, 141,00000] _104,500.00 279,000.00) 128 §50.00 73 310.00
Unencumberes Implamenisiion Funde® 3.043,840.00
TOTAL ‘I 4 868,250.00
Norfolk
Screant
£ 12, 000 .60 £8 090 8- 85 603 a3 380, 000.00
5,000 G0 25,000.00, 122 690,00 152,0%0.00,
41.000.00; 50,000 00 21,890 .00;
18,000.5¢ 71,000 0C} 120,000 00, 163.000.00 50,000,060 423,009, 00}
10,000.00 1,152,000.00 1,182,630.00
T 140,253, 00) 87, 030.00
1£.300 00 18.020.00,
00, 4
Bublote! 19,690 00| 1,168 500 09 146,600,008 1,278,006.08}
TOTAL | %,701,000.00
Pler 53-55
Site_tnvestigatian 56,000 20 58 080.00
Cloar-tp Pan 5.00
Pormifing £8,000 .58, w.e:a.ozii
74,00C.G0! 74,940.00
onstiuslion $2,000.8C £2,030.00
18% ammgr SO0 00 $4,000 00| 82,600.00 330,500,00f
—t— -
i; b 228 900.0{%] £00.00, 24,580.00 42.660.00 302,540 00}
TOTAL 465,500.00
|Planning & Design Total 1,7760,850.00
implamaentation Total B,470,80¢.00
Sediment Progeam Total 10,240,85¢.00

* San not ba spant woul the aajlabiiity of addtional planning and geaign tusds.

JaiNOAA DFRFT 8287
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4,2.1 Pier 53/55 Sediment Cap and Natural Recovery Area

Descript '
In March 1992, contractors for the U,S. Army Corps of Engineers placed 22,000 cubic yards of
clean sand offshore of Piers 53,54, and 55 in Elliott Bay on Seattle’s downtown waterfront,
capping 4.5 acres of chemically contaminated bottom sediments. This action, known as the Pier
53/55 Project. was the culmination of 4 years of study and planning by many agencies, including
the City of Seattle Department of Engineering, the King County Department of Metropolitan
Services (County), the U.8. Army Corps of Engineers (Corps), the Washington State Department
of Ecology (Ecology), the Washington State Department of Natural Resources (DNR). the
Washington State Department of Fisheries, and the U.S. Environmental Protection Agency (EPA).

The project site is an east-west-trending rectangular and trapezoidal area located offshore of Piers
53, 54, and 55. This site is west and slightly norih of the intersection of Madison Street and
Alaskan Way in downtown Seattle. The project consists of a 3-foot-thick sediment cap covering
2.9 acres farthest offshore and an experimental 1-foot-thick enhanced natural recovery area (ENR)
covering 1.6 acres nearshore.

Planning for a remediation project along the Seattle waterfront began as part of the County’s
(formerly Metro) Toxic Sediment Remediation Program, which was formed to coordinate and plan
muitiagency planning efforts to clean up contaminated sediments in Elliott Bay and the lower
Duwamish Estuary.

Planning for rcmcdiation was suspended when the Natonul Oceanic and Armospheric
Administration (NOAA) filed a lawsuit against the City of Seattle and Metro in 1990. After the
lawsuit was settled, planning for a remediation project in Elliont Bay was revived. The Pier 53 site
was chosen when the City of Seattle expressed a willingness 10 take the lead in implementing a
capping project at the site and the Corps was willing to provide capping sand from routine
maintenance dredging in the Duwamish River,

No effort was made to reassemble the interagency committee. Instead. the City of Seattle and
Metro decided to develop plans and coordinate agencies during the permit process. The Corps was
committed to complete dredging in the Duwamish River by the end of 1992 and would dispose of
the sand at the open water disposal siie in Elluw Bay if no beneliciul capping project was possible.

After the Pier 53 sediment cap was installed, the project was presented to the Panel. The Panel
reviewed the project and, after daciding it met the Panel’s criteria for a sediment remediation
project, declared that the project was eligible for in-kind credit toward the settlement. (Resolution
1992-20). The management of the Pier 53 project then proceeded under the direction of the Panel,
with the City of Seattle as the project sponsor. Metra (King County) agreed 10 conduct the
moniwring program, which was ¢stablished during the permitting process.

The purpose of the monitoring program is to define how stable the cap is. how well it is
functioning to isolate the contaminated sedimenis, whether the cleanup vuntinues w meet the siae
sediment standards, and how the cap is biologically repopulated. It is also a means 1o evaluate the
rate of possible recontamination. Monitoring will continue through 2002,

DRAFT ED/DRFP Management Plan April 22, 1997
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Scope:-

Provide baseline taxonomic data.
Guide and document the sediment placement, thickness, and long term stability.

Document how well the three foot cap and the enhanced natural recovery area function to isolate
contaminated sediments from migrating upwards into the cap, and to document the extent of that
contamination if it occurs,

Identify whether chemicals accumulate on the remediation site such that they indicate migration of
materials from off-site.

Determine the amount and type of benthic recolonization that oceurs on the pruject site and
determine whether there are differences in the character and rate of recolonization between the three
foot cap and the one foot thick enhanced natural recovery area.

Review and evaluate the monitoring data with the regulatory agencies to determine 1) if the three
foot cap is functioning as expected to isolate contaminated sediments; 2) if a one foot layer of
sediment will function as expected such that biological mixing occurs to enhance natural recovery;
3) whether further actions are warranted for either the capping site or the enhanced natural recovery
area.

To provide data that may inform and assist the NOAA panel and other agency teams in developing
future clean up plans for Elliot Bay.

Performance Work Statement (Tasks) and Schedule: see following pages

DRAFT ED/DRP Management Plan April 22, 1997
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The Pier 53-55 Sediment Cap 1993 Monitoring Costs

wonitoring Heport (Draft and Final)

iHours  Hate

‘Data analysis, data interpretation, research. writing

_\Cost

" 4eC, 32.000 19,320.00:

1Scientist
|Hlustrations )
(lustrator | 1750 48.00] 8,400.00!
kditingi i | f ]
i |Editor ; 93;  £5.00; 5,115.000 ]
iProfect manager Heview ‘ ! ‘ ‘
‘ rSclantxst - ! 25 44.00! 1,100.00!
| i | i
Printlng_ﬂs draft copies 25 final copies) ! | - 757.001
| | \ | 5
; |Report Costs, Heso 94-01 34,692.00
| | ‘ |
Stake Measurament [Days _ ‘'RHate |Cost |
1 Vessel and crew of 3 ‘ __\_ 500,000 1,8D00.00! -
; [Diver and support boat 71 1200. 00| 1,200.00!
Core Samples | ;
|Field sampling (3 cores plus replicate) [ ! ‘
L TVessel and crew of 4 [ 2! 2000.000 4,000.00
. |Diver and suppart hoat i 21 1200.00] 2,400.00i
i ICore tubes 1,800,00/
Surface Grab Samples j i i | ]
iField sampling {10 stations plus replicate) ! [ ‘ ‘
|Vessal and crew of 3 | 21 1500.00] 3,000.00
ithic Taxonomy : { ' i
4 statinlns @ 5 reps Vessel and crew of 4 i 1] 2000.00] 2,000.00i
| | !
Total Station (includes preparation and data reduction) 4.5 5D0. 00% 2,250,001
| ! i
Analytical JSampias Rate ‘Cost i
i Conventionals \ 241 106.0Q! 2,544 .00!
[Organics | 241 600.000 14,400.00|
Mietais 1 \‘ 24] 175.00] 4,200.00]
[Benthic Taxonomy Screening Preserving and Shipping| 201 200.00| 4,000.00;
Benthic Taxonomy ldantmoatmn | 201 200,001 4,000.000
\ i | |
Quality Assuranae Review [Hours | Rate |Cost [
iData Reduction ! ] ‘ 1
m QA officer | 20|  50.00] 1,000,001
QA Narrative | | |
I QA officer ‘ 10! 50.00I 500.00|
[Project manager Review ! ; T |
] Scientist \ 8|i 40.00] 320, ODJ
! i |
! | : \Subtatal Sampling Costsl 49,114.00
i | I
i | Total | | $83,808.00

U1
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Norfolk CSO

The Norfolk outfall is located in the Duwarmish River above Turning Basin No. 3, south of
Seattle in the City of Tukwila and Parallels the southam houndary of the Boeing
Development Center and Boeing Field. The City of Searttle's 84-inch-diameter overflow
outfall ori%inams at the King County Norfolk Regulator Station that receives sewage from
the Norfolk drainage basin. Recent modeling efforts have determined that the estimated
annual average overflow volume is 70 MG per year and will be reduced to about 7 MG per
year when the new Henderson Diversion structues ks fully vperatonat in 1997,

In 1994, a four document Cleaup Study Plan was prepared consisting of the Work Plan,
the Sampling and Analysis Pian, the Health and Safety Plan, and the Public Paricipation
Plan. These documents underwent Public review and were approved by the EBDRP
Panel. Three Phases of Site Assessment sampling were conducted from 1994 to the end of
1995 to define chemical conditions in surface sediments and at depth below the surface.
This information was presented in a draft Site Assessment report that identified the
following 4 chemicals of concern: Mercury, PCBs, Bis (2-Ethylhexyl) phthalate and 1,4~
Dichlorobenzenc. A preliminary scdiment remediation site boundary was developed based
on the composite boundary of where any of the 4 chemicals exceeded the Sediment Quality
Standard (5QS). Uldmately the site boundary was expanded beyond the SQS boundary
and out to where PCBs were not detected in the sediment samples except at the down
stream boundary where a wood piling wing wall provided a physical boundary.

Scope:

The Norfolk project will temove from aquatic life and human exposure the contaminated
sediments associated with the site boundaries.

A preferred approach for sediment remediation was selecied after evalvating several
potential opions and was presented in the Norfolk CSO Sediment Cleanup Study Report
issued in October 1996, The preferred altermative was mechanical dredging with a
clamshell bucket. Dredged sediment would be placed on a barge for dewatering and
transported down river to where the sediment would be offloaded directly into lined
contziners for shipment to one of three possible disposal sites. The preferred disposal
option is heat processing and recycling of the material at Holnam Cement Plant. However,
some material with PCB values between 20 (o 50 ppm will need to go to a class D
hazardous waste landfill and a small armount with PCB values above 50 ppm will need to
go to a dangerous waste landfill. After completing the dredging, the excavation area would
be back filled to the original grade with sediment of similar characteristics to rapidly restore
habitat. The cstimated total volume of dredging is 7,200 cubic yards.

Ecology evaluated the clean-up proposal and wrote a draft Sediment Management
Standards, Cleanup Action Decision document that approved the preferred option. Both
the Ecology Decision and the Norfolk Clean-up study report underwent public review and
were finalized as proposed. The NEPA and SEPA environmental review processes were
completed and the U, S. Army CORPS obtained authorization for the project under the
Nation 38 permit for remediation projects. The Shoreline permit was issued by City of
Tukwila and access agreements were tequested of the property owners Boeing and
Yg}g&;lington Department of Natural Resources. Dredging is scheduled for the last part of

dq
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NUHUTh Lo Sedimen! Kemedlation Site Schedula Verslon: Tue 101488
1994 1995 1906 1087
D |Hame Dur_| SchedStari | SchedFinish {Predecessors | Q2 | 03 | o4 | Qi le@Tafas {ai [a2 ] at a2z To3a | a4
138 | Environmental Revisw 1184 Thu 7:25/%6 Mon 1/6/97
140 Prepare EA 404} Thu 7725/96| Tue 8717796
141 EA Review by Panel 22d] Wed B/1B/S6] Thu 10717796 | 140
142 Prepare Checkiist Ud] The 1017796 The 10/31/96 | 148 12 1FF
143 Revise EA 104} F10/48/98| Thu 1021198 | 141
144 Final EA and Chacklist 0d} Ths10/31/96| Thu 10731736 141,142
o Panel i 16731788
145 Public Commenton 15d Fri_l?i!lgﬁ Thu 11721496 § 144 -
__|__ Checksist i
14¢ ’ Issua FONS] 0dl  Hon 46/37.  Mon UB/7 | 145.157 1
QL Uen 156197
147 |Monitoring Plan 30¢] Fri8/23/96| Thu 1013796 X
148 Frepara Plan 10d Fri 8723/98 Thu §/5/96 | 135
143 Draft Plan to Meng & 0d]  ThuSA/98]  Thy 9%i95 | 148 .
_ SRIWG . R 1%
150 SRIWG Reviewd Panel | 154 FA9mB96]  Thu 926798 1145
Appsoval - .
151 Plan Revision 5d Frigi2198 Thu 10/2/96 F {50
152 Plan Submilial ic Panel Od}  Thu10/3/96] Thu 100/96 {151, 138FF
S N - 4y 037985
153 [Public Comment Paijed 47d Fri 1111496 Mon {597
S S .
154 Prepare for PG 071 EA & 15¢ Fd 17496 Thu ﬁlgfﬂﬁ 138,144
b | SAJAE |
i85 Public Commeni Pedod 24d F4 ]Uigigﬁ Wed iZi?iEﬁ £154
156 | Hold Public Meolng 0d| Wed 11/37/96 | Wed 11/27796 ] 155F5.21d
: 13 [§s
157 Response on E2 & 8¢ Tha 12/25/96 Fon {397 155 '_ld 122196
1 saAaE ] - ____L i
Norf Ei{ si " Task Rolled Up Task
orfo ile .
- Progress e Rolled Up Milestone &
Tue 10/1/95 ) :
DRAFT Milestone * Rolled Up Progress s
Summary Pr——
EMEFROVCOPEF 100196 MPP  Tue 10/1/08 Page 4

EcoChem, inc.
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orfelk CSO Sediment Remediation Site ~ Schedula Verslon: Tue 10/1/96
1954 1395 1586 1947
ID  {Name Dur | SchedStari | SchedFinlsh |Predecessors | G2 | Q3 |e4jat[c2Jasfas[oi]az] Q3 atJaz]aafa:
458 jPanel Recom'ds Prel. 8d| Thui01746] Thu10/i7/95 |34t hu toti7ies
Allornatiys
159 [Clesanup Declsion - Ecology| $28d| Fri10118196| Tue 41587} 141
1143 Ecclogy Preperes Dralt 13d Fel 10118736 Tue E1/5/96 | 141
Cleanup Declsion )
161 F0b)1 5/Pane] reviews Drah 23d] Wed 11/6756 Fil 12/6/96 ] 160
Cleanup Decldlon
157 Ecology revises Clsanup 8d} Mon 12/8/96] Thu 12/15/96 1161 §
Decislon ) ’ l
, 161 Cleam{p Deciston 0d]  Tue 4/15i¢7 Tue 4/15/37 | 162,174 ¥ Tue 4ri5tT
Reposiled
164 {Parmits 1sad Thu 7125196 Tue 4/15/97
165 Begin penmillag process id;  Thu 7425:85 This 7725/56 { 134
166 Shereline Pemmil 108d Frl 114496 Tue 4f4/97 110
167 Final Checkiisl avall | 168d Frit/1ies Tus 414737 | 144
__for Shoieine
1%: ) Issus Sheraline od Tue 471457 Tus 414497 | 167
Pemit i
169 Individuat Fammlt 118d Fri 1111446 Tusa 4151497
R Prepare Corp 30d] Fa11/uss| Thu t2712/96 | 16755
] Permit . 3
74 Shorelina Permit ad Fri {41556 Fri 1111496} 185
~ Drawings Avaliable ]
172 PE Perlod lor 22d Fri 12/113/86 | Mon /1397 | 173
N Penvil & CAD o
173 Resp. to Comv'is for 10d Tue 1/14s557 Mon 1/727m7472
_ Permil & CAD ) {
174 Issus Com Permit ad Tue 411857 Tue 4/15/97 | 173,158F S+ 10d 1,‘
. ﬁﬁje 4115157
175 W.Q. Cerilfication 86d|  Frl11H186| Mon yirey
Norfalk Si “Task Rolled Up Task - ]
orfa ite .
Progress e Rolled Up Milestone ¢
Tue 10/1/96 _ |
DRAFT Milestone * Rolled Up Progress s
Summary pr—
PHRETHOMSCOPEWNE 100198 PP Tue 1041196

Page 5
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“ | Hotfolk T50 Segiment Remqﬁiation Site Schedula Veision: Tue 10/1'88
1334 1355 1956 ' igar
1D [Hams Dur | SchedStart | SchedFlnish {Pradecassars @2 @3 [Qdtat oz [ o {ai [z [aa[od [atfaz [ | o4
{76 Begin Pemmit prep. 22d Fol 1174/55] Mon 12236 (144
77 Cerl. fssued 0d{ Mon3/12/07| Mon 31287 | 174FS-22d T’TJ on 2187
178 Depl of Fisheres HPA | 98d Bl 1111/35]  Mon 3117197
179 Prep HPA 22d Fik 1511786 Mon 12/2/96 | 144 | l
180 HPA tssued Bé|  Mon M17/87|  Mon 31171971179, T4FS-22d 0 Inton 1787
181 |DNR Right of Enlry 167d] Moneriares|  Tus 44i97
|Agreamant
182 DNR Agreement 90d| Mon Brizra6| Fri 12712960134
183 Sign DNR Agreement od Tue 4/1/97 Tue 4/1/87 | 177,180,168 ~
) - Tus 474197
184 [cCondraciDocumani 2084 Fri 8423#596 | Wed §:’11!§?
——|Preparatlon_ _
185 Prepare 50% Bld 45g Filt 8/23/96 | Thu 10024796 [ 135
U — — .
188 Prepara 56% Bid 30d| Wed 472/37( Tue 5113/57{183
Submiilal .
{87 Prepof Divislon 0 Forms | 30d Wed 4/2/87|  Tue 5/13/971 83
186 Completion of 100% 21d| vwed 5714597 Wed 6/11/97 [ 186
|| Dogument b
189 jgEid Advertisement & Award { 139d Thu 8/12¢87 | Mon 1232197
180 Prepsre bid packaga 5d| Thu612/37| Wed 6/18/97 | 188
381 | Adverlisement 23] Thu 97|  Mon 7/21/97 ) 198 l
582 Coalraclor 454 Tus 2722497) Mon 9/22/87 ?5_
e b Seleslionipppioval | -
193 Nelice 1o Proceed ad| Sal341/87]  Sat 1111/97 | $02F5+36d Ll
194 Conslucion 364)  Mon 11/3197 | Mon 12122187 | 193 *Ji
Norfolk Si " Task maEmmmedY  Rolled Up Task
orfo ite .
Progress e Rolled Up Milestone &
Tue 10/1/96 _
DRAFT Milestone + Rolied Up Progress e
Summary P —
BT e ARSI Sy A 1170 ."-@ 1M —

Rage 8
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Norfolk Project Planning and Design

, 1992/1¢93 1394 1985 1996 1997 1988 1995 2000+ | Total
Site Investigation ) T ] ' S
Study Plan 19 - ] N i 18
~_ Phase 1 Sampling 57 - ] - 57
~ Phzse 2 Sampling 72 - ) 72
_ Phese 3Sampling 13 o - - 1
Proect Management 9 i - 19
Sub Total 12 66 95 180
Clean-Up Pian 7 : T T ’” -
Cortracting and Amendment 4 15 10 B o 2
ST s S mo kN
~ Cortract Management B 8 12 ) ] } 18
Project Management R 4 22 } 27
Sub Total 5 25 122 52
Permitting - -
. EA o 24 7 N 2
~ Ecozhem . L D 5 - 10
| Rigit-otiWay - (- R BT
_ Shoreline o - - N 5 - 5 |
_ Easament ] - 15 - 15
~_Contract Management - - 4 : 4
____Project Management I 1 8 ) - 18
Contingency - o B ) ___ g
Sub Total 4€ 45 g
P&D Sub Toial 13 I 128 168 45 423




Norfolk Project Construction Budget

1987 2000+ ] Total _|
Bid Documenis - ] B I
_ Ecochem o 48 48
_ Contract Management s 8
Engineering and Divisional Review 6 ) ] B
Consiruction Review 4 ] 4
Sub Total 84 64
Construction - - ] -
Dredcing Confractor 700 L 700
Bonding (10%) 70 ~ w0
Profit (10%) 77 ) ] - 7
Ecoct em Support 37 ] 7
Construction COversight ] 16 18
Contract Management 15 - 16
Contingency | 182 182
Sub Telal 1048 10838
Conslruction Sub Tolal N o o 1e2
Moniorng ’ -
Post-Construction 1 _ 100 100
Project Management 18 16
Consiruction and Monitoring Sub Total 1278
Total Project 1701
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Diagonal/Duwamish CSO

LQCANONVAICSCIIDUON NG LraCESIOund:

The Duwamish and Diagonal outfalls are located in the lower portion of the Duwamish
River Waterway upstream of Harbor Island and immediately downstream of Kellogg Island
and originate from the east bank. The King County Duwamish outfall is submerged, but
recent modeling indicates that overflows have not occurred for many years and should not
in the future under normal operating conditions. The City of Seartle Diagonal outfall has a
12 foot diameter outtall structure visible on the shoreline, This oufall currentdy receives
mostly stormwater from both the Diagonal and Hanford drainage basins with a combined
average annual volume of about 685 MG per year. Low flow diversion structures were
installed in the new storm system to divert low storm flows to the King County collection
system for treatment. A CSO control project in 1987 was esumated 1o reduce the C50O
volume from over 300 MG per year down to about 7 MG per year, However, recent data
indicate the actual volume is larger and may he 50 . 70 MG per year. Monitoring is
proceeding to verify the actual volume.

In 1994, a four document Cleanup Smdy Plan was prepared consisting of the Work Plan,
the Sampling and Analysis Plan, the Health and Safety Plan, and the Public Participation
Plan. These documents underwent Public review and were approved by the EBDRP
Panel. Three Phases of Site Assessment sampling were conducted from 1994 to the end of
1905 to define chemical conditions in surface sediments and ar depth below the surface.
This information was presented in a Site Assessment Report that identified the following 4
%tae&&ilcals of concern: Mercury, PCBs, Bis (2-Ethythexyl) Phthalate and Butyl Benzyl
ate.

The primary chemical driving the cleanup boundary for the site was Bis (2-Ethylhexyl)
Phthalate, which appears 10 have values exceeding the Cleanup Screening Level (CSL)
extending for 4 lung distance both upsream and downstream of the discharge pipes. The
strategy developed to close the upstream and downstream boundary was to conduct
bioassay testing at a few stations and these were established to be non-toxic. The offshore
boundary was set at the edge of the dredged channel.

Scope:

Goals:

The Diagonal/Duwamish project will remove from aquatic life and human exposure the
contaminated sediments associated with the boundaries.

The cleanup alternatives for this project have not been evaluated yet because work was
suspended due to lack of planning and design funds for sediment projects.

56



Duwamish/Diagonal Project Planning and Design

1992/1993 1904 1995 1996 1997 1998 1983 2000+ | Total
Site Screening o B ) R
Sediment Sampiing 12 ] 4 - 18
. Bathymetry .. 3 B 29 |
Project Management 8 4 10
Sub Total 44 7 4 55
Site Investigalion N ~ B L o
| Study Plan ] 28 N ) - - 28
Phase 1 Sampling ) 111 o i L o ) L
Phase1.5Samptng | 37 ) 37
Phase 2 Sampling o - - g - o | s
Project Management 15 14 13 R 39
Sub Total 28 126 51 119 324
Clean-UpPian ) o L ]
Contracting and Amendment| & 23 _ o 28
Ecochem B o ] - 122 199 L - o 321
Contract Management - 12 15 10 ] B 37
Project Management ' 5_ 14 53 T 50
Sub Total 8 40 1€0 220 437
Permiting - o - -
Cea e -
Contract Amendment o 13 o 13
. Ecochem - 0 ) L0
_ RighiobWay - o 7 8 15
| Shorefine Permit I a - 7 7]
Easement - _ S : L 15
___. ProjectManagement | B | 3 . 13
Contingency 16 14 24
Sub Total 75 47 122
P&D Sub Teta! 938

Ls



Duwamish/Diagonal Project Construction Budget

% 1998 2000+ Total
Bid Documnents - - o __ -
| Ecochem N - -
Contract Management 10 o 10
___ Engineering and Divisional Review T 7
Consiruction Review 5 5
Sub Toial 87 87
{Jonstmciifar? 7 S - -
Remediation Contract | 3000 ] 3000 |
_ Ecochem Support 8¢ - 7 6t
~_ Coenstructian ngrsighi D - o S _ 2 |
 Contract Management 0 !
Contingency 520 520
Sub Total 3632 3632
Construction Sub Total - R BT LT A
Vomitoring 1 U
o Peﬁ_—Lﬂn_stmcﬁEh I 200 200
Project Management 24 24
Canstruction and Monitering Sub Total 3843
Total Project 4881




OPFTIONS FOR HANDING THE ECOCHEM CONTRACUT WITHIN P& D CAP

The P & D cap allocated to sediment projects is insnfficient to compiete the Alternatives Evaluation (AE)
Report under the Ecochem contract. Consequently, KCDNR is seeking direction from the SETWG and
Pane] for a preferred course of action, One of the thres options listed below would allow work to continue
on schedule while two of the three involve suspending work for about 9 months until the Consent Decree
Amendment is approved to allocate more P & D funds to sediment projects.

OFTION 1: Authorize KCDNR to incur P & I} expenses that total § 111,000. 00 beyond the current
sediment project allocarion and congider this a loan from the Habltat P & D allocalion until the
Consent Decree Amendment is approved. This anthorization would allow completion of the AE
report plus Environmental review and keep the project on schedule for about another ¢ months past
¥ebruary and up through the end of August 1997.

Advantages: — Avoids stopping the project and delaying construction for one year which could result
in increased project costs of about $ 168,000,

Disadvantages: ~ Takes a risk that if the amendment did not pass that one or more Habitat projects
would be without P & D funds
= The $ 111,000, authocization requested now will keep the project geing for about €
months afler which time another P & D authorization of § 113,000, will be needed to
compiete the permitting and keep the project on schedule for constritction in late 1998

OPTION 2: Suspend work on AE report for 9 months until amendment is approved, but first
complete 2 minimum amount of work to get agreement on the cleanup options to be evaluated when
work resumes. Ecochem work on DU/DI would be suspended the first part of March 1997,

Advantages: — Stays within corrent sediment P & D allocation
= Allows cleanup aiternatives to be sct while SA report is fresh in everyone’s mind
before suspending work

Disadvantages: - Delays construction one year that can inerease construction costs by § 157,000, due to
a 4.2 % inflation on the construction budget of $ 3,743,000,
— Added Ecochem costs of § 11. 45 K for work suspension ( § 6. 5 K stop & start costs,
plus added insurance of $ 4. 95 K due to loss of cost sharing with Norfolk praject)
— SA report stays as draft for an additional 9 months uneit AE report is finalized

OPTION 3: Susperd wark on AE report for 9 months, but first complete the first 3 chaptery of the
draft AE report (Applicable Laws and Regs; ID and sclection of technologies; and Screening of
Alternatives) and also produce a finalized SA report that incindes revisions relative to SRTWG and
Panei review. This work can be accomplished within the current amount allocated for sediment
project P & D. The forth and final chapter of the AE report (Detafled evaluation of alternatives and
their costs) will be postponed until additional funds are available to resume swork after the
amendment is approved. Ecochem work on DU/BI would be suspended mid May 1997,

Advantages: — Stays within current sediment P & ) aflocation
—~ Compictes several chapters of doaft AL report
- Provides a finalized SA report as 2 product before suspending work

Disadvantages: - Delays construction one vear that can increase construction costs by § 157,000, due to
a 4 2% inflation on the construction budget of $ 3, 743,000
~ Added Fcochem costs of $ 11. 45 K for work suspension ( $ 6. 5 K stop & start costs,
plus added insurance of § 4. 95 K due to loss of cost sharing with Norfolk project)

9
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4.2.4 Central Waterfront Cleanup

Recent studies have identified levels of contamination in sediments along the waterfront which
cxceed the state scdiment standards. Mercury and petroleum products showed the greatest
exceedences of state standards. Previous studies, conducted by the EPA, Metro (County),
Ecology and Hart Crowser (consultants), identified contaminants of concern in the surface
sediments along the waterfront, specifically mercury, silver, PAHs, henzyl aleohol, hutyl benryl
phrhalate, phenol, and benzoic acid.

The full extent to which certain manne organisms are directly affected by the pollutants is
unknown. However, it is generally understood that the accumulation of pollutants in the sediment
has impaired the habitat value for some life forms. In cases where bottom-feeding fish or shelifish
accumulate certain pollutants in their bodies, there may also be a risk to humans who consume
these organisms.

Performance Work Statement;
A workplan has been developed and is filed in the Panel’s Administrative Record, it is not
included here for the sake of brevity.

Please Refer to the next several pages for Scope, Schedule and budget

DRAFT ED/DRP Management Plan April 22, 1997



ELLIOTT BAY/DUWAMISH RESTORATION PROGRAM

CENTRAL SEATTLE WATERFRONT REMEDIATION PRCJECT
EXECUTIVE SUMMARY

January 23, 1386

The Elhott Bay/Ouwarmish Regtaration Pragrarm i a cnnpaerative, infergovern-
mental program established to help restore natural resources injured by
poliutiont v Elliott B8ay and the Lower Duwamish River.  The Eliott
Bay/Duwamish Restoration Program Panel (Paneil is comprised of
representatives from National Oceanic and Atmospheric Assocration (NOAA],
Washington State Department of Ecology {Ecology), U.S. Fish and Wildlife,
Muckieshoot Tribe, Suguamish Tribe, the City of Beattle (City) and the King
County Department of Metropolitan Services (Metro). The Panel is
responsible for implementing the requirements of a consent decree that
settled & 1990 lawsuit filed by the U.8. Department of Commierce acting
through NOAA against the City of Seattle and Metro. The decree established
funds (324 miilion) t¢ be paid equsally by Metro and the City for afleged
damages to the natural resources of Elliott Bay and the Duwarish River from
combined sewer overflows and storm drain discharges.

The Panel established a Sediment Remediation Techinical Working Group to
identity and priaritize potential sediment cleanup and habitat development
projects,  Working with the public., the group established an initial list of
possible projects, developed criteria and ranked the projects.

The results of the evaluation process, which was partially based on the
Washington State Sediment Management Standards (SMS) adopted by
Ecology in 1981, ranked three central Seattle Waterfront cutfails {Madison
Street, Washington Street and University Street) as high priority project sites.

These sediment standards identified specific contaminant (evels below which
no adverse effects would be observable in benthic communities, which is the
group of organisms that live on or within the tep layer of aguatic sediments.
This threshold value 1s called a Sediment Quality Standard (SQS) and varies
for different contaminants. The SMS$ also established Cleanup Screening
Levels (CSLs) which repraesent the upper limit of allowable minor effects on
biological resources,

Recent studies have identified levels of contamination in sediments along the
waterfront which exceed state saediment standards. Mercury and petroieum
products showed the greatest exceedences of state standards. Previous
studies, conducted by the EPA, Metro, Ecology and Hart Crowser, identified

&



contaminants of concern in the surface sediments along the waterfront,
specifically mercury, silver, PAHs, benzyl aleohol, butyl benzyl phthalate,
phencl and benzoic acid,

These studies found that metal concentrations were fairly low with the
exception of mercury, which exceeded Ecology’'s Cleanup Screening Level
(CSL) over a large portion of the site. Organic contaminant concentrations
in suspended particulates were found 10 vary along the waterfront. Vertical
profiles in bottom cores in the narthaern portion of the study area indicate that
peak concentrations of most contaminants were ioccated helow the surface.

The full extent to which eertain rmarine organisme are direetly affertad hy
pollutants s unknown. However, it is generally understood that the
accumulation of pollutants in the sediment has impaired the habitat value for
some life forms. In cases whare bottom-feeding fish or chellfish accumulate
certain pollutants in their bodies, there may also be some risk 1o people who
consume these organisms.

Recontamination Study

As the first step in potentially conducting a cleanup along the waterfront, the
Panel sponsored a Waterfront Recontamination Study in 1993, The goal of
this study was to determine the feasibility of conducting sediment cleanup
along the waretfront. The study area focused on the portion of Elliott Bay
along the Seattle Waterfront from Pier 46 to Pier 59. The Recontamination
Study included a year long field investigation designed to evaluate sources of
contammation, transport and circulation patterns, and depasitional rates,
The study findings inciude:

e Currents along the waterfront appear to be affected by the ferries
idling at Colman Dock and converge from the north and south of the
ferry terminal, where water is moved offshore.

* Most aongoing point sources of poliution from outfalls were adequately
controlled: however, honpoint saurces may pose scme long-term risk
to a successful cleanup, and

+ Resuspension af axisting contaminated surface sediments is the most
likely ongoing source for recontamination in the study area.

Based on the current patterns, two large cieanup areas were recommended,
one extending fram Pier 46 to the south end of Colman Dock (Pier 52} and
one exiending from the north end of Colman RDock te Pier 9. To prevent
recontamination of a cleanup project duc to resuspension of nearby



centaminated bottom sediments, the study réecommended that any areas that
are connected by circulation patterns shouid be remediated as a whole.

Based on the conclusions and recommendations of the Study that the
potential for a successful long-term cleanup was good, the Panel has decided
to focus on a cleanup project limited to the waterfront between Piers 52 and
59,

Cleanup Process.

The cleanup will follow the guidelines established by Washington State for
marine sediment cleanups. A Cleanup Study Plan will be completed,
reviewad by the public and approved by the Washington State Department of
Ecology. The plan is made up of four documents: the Workplan, the
Sampling and Analysis Plan, the Health and Safety Plan, and the Public
Participation Plan, The draft Workplan and draft Fublfic Participation Man are
available at this time. The remaining documents wili be available in March.

Workptan
The purposes of the tasks described in this Warkplan are as follows:

¢ To determine the plan and approach far a cleanup study investigation;
« * To determine the nature and extent of contamination;
s To determine which areas of the site need to be cleaned up: and

« To develop and evaluate a set of feasible cleanup altarnatives for
cleanup of identified contamination.

The Workplan includes the following main slemants: praject management
and staffing plan, site characterization, source investigation summary, site
investigation plan, approach for alternatives assessment and a schedule.

Public Participation Plan
The objectives of the Central Seattle Waterfront Sediment Remediation

Project’s Public Participation Plan are to:

s |Invulve the public in project development and implermentation to
ensure the best project resuits;

« Inform the public about the cleanup site, studies, alternatives
selection, implementation and monitoring; and to

e Encourage public comment about the studies, alternatives selection,
implementation and monitoring 4as these elements are being
developed.

At appropriate times during project development, the public will receive
notice of public comment/review opportunities, Public notices will be posted



in the following newapapers: the Seattle Times and the Daily Journal of
Commerce. Announcements will be made available 10 the general news
media and to those individuals and groups on the Central Seattle Waterfrant
project mailing list. Notlice of the contract bidding process will be published
in the Daily Journal of Commerce.

The documents listed above will be available for review at:

Seattle Public Library -- Downtown Branch (Government Documents

Section)

Seattle Drainage and Wastewater Utility 710 Second Avenue, Suite
660, Seattle

Washington State Department of Ecology, Neorthwest Regional Office
3190 160th Avenue Southeast, Bellevue

National Qceanic and Atmospheric Admnistration’s Damage
Assessment and Restoration Center Northwest, Building No. 1, 7600
Sand Point Way Northeast, Seattle

Schedule
The fallowing draft schedule highlights important milestones in the cleanup
process. A detailed scheduie is included in the Workplan.

Clean U Study Documents | \

| Preparation 1 January - March, 1996 |
Public Review | March 4 - Aprit 3, 1996 |
Ecology Approval April 1996 !
. 2ampling and Analysis .‘
Sample Collection | May/June 1996
- Sample Anatysis Summer/Fall 1896 :
 Site Assessment Beport Fall 1996

1{ Feasibility Report |

Assemble and Evaluate Cleanup | Fall/Winter 1896
Alternatives

Envirormental Assessmeant Winter 1996/97 %

Public Meeting | Spring 1997 ;
Selection of Best Alternative(s) | Spring 1997 !
' Ecology Cleanup Decision [ Spring 1997
+ Parmitting Summer/Fail 1887 !
Prepare Construction Documents Fall/Winter 1997/98
| Construction | Winter/Spring 1998
"Long-term Monitoring | 1998 10 2008

'6.7;



Once the Cleanup Plan is completed a Cleanup Study will be completed,
which includes conducting the sampling and analysis and selecting the best
alternative for cleaning up the project area. Construction and long-term
monitoring will then follow

Far more information
Please centact Chris Woelfel, project manager, at the Seattle Drainage and
Wastewater Utility, 684-7589,
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Seante Drainage & Wastewarer Utility Waterfront Clean Up
D "
% Waterfront Clean Up: Project Plan

Prior to conducting any additional sampling along the Waterfront, it is necessary for us to write a
Clean Up plan and submit the plan for public review and Ecology appraval. The Clean Up pian
is comprised of four documents: Work Plan, Sampling and Analysis Plan, Health and Safety
Plan and a Public Participation Plan,

[ anticipate that all four documents will be ready for public review in March. The proposed
budget is shown below. '

Task Houes Cast/hr . Total Total with

overheml
Write Work Plan ' 80 { $20 $1,600 !

- C.W. |
Write Sampling & Analysis Plan Metro . ‘ ' * *
(SAP)*

Write Health & Safety Plan e * ‘ * *

(to be discussed at SRTWG)

Write Public Participation Plan city 5 20 100 & 218
oW,

"Graphics for Work Plan & SAP city 0 20 800 | 1,744
Review tima for all documents, city & 75 30 1,250 4,905
(5-6 staff members) metro -
Incorporate revisions/final editing city 20 20 400 grz

CWw.
Printing costs (except SAP) city 1,060
Meetings: includes prep for 8 city 40 20 800 1,744
SRTWG, 3 Panel and 1 public mtg, CW.
Project managsment ity 40 20 800 1,744
CW.
TOTAL 260 hr 515,715
.

* to be submitted at a future meeting

Update on previous budget requests;
8/31/95 &4 hours to develop Project Plan. Completed in < 60 hours.
8/31/95 131 hours to develop consultant scope of work. The consultant scope of work has been

postpaned. 1t’s been determined that the Cleanup documents (this budget request) are more
critical to the project timeline than the consultant scope.

Cleanup Plan Budget 127795 Page 1



ity of Seattle
Budget Request for Selecting a Consultant for the Central Seattle Waterfront Project
June 8, 1886

Evaluate Army COE option vs, consuitant 500
Evaluate proposals (includes review & mtg time) 9,000
Interview (includes prep & mig time) 4,000
Misc. project manager time 1,000
Printing/advertising/postage costs : 500

15.000
81698 CONSTEST.ALS

Fage 4

0



WATERFRONT BUDGET ESTIMATES - 4/1 1f965‘
Estimates based on 3/28/96 information

PLANNING AND DESIGN COSTS

Recontammsmw

Cleanup study documents $22.000 o
Sample coliectn & anal { ¥28) 4720.000
[Total 5454000 | $120.000 50 50 $574.000

Cunsuttant selecﬁon

£18.000

[Cansyltant contract (pre design)

$250.000

roligh estiniste

Design costs

$125.000

rougt astimasce

Totat

$0

$390,000

50

30

$280.000

futai - muludes‘labor and fees

~315.000

20 hriwk for 1.75 yr @ SSBr

%43 000

$100.000

This inciudas ail city stalf time,

Total for above seections

31,079,000

CONSTRUCT]ON & MONITORING CJOSTB

CORSINIG S8 PUmbers are evetage valiet finy sarker) il

Capbing 57,350, 200 |
Dredpe/disposal | 3700.000 |
Inspectn/ManagmConst. Manitor | 18% of comstruction $200.000

Contingency 15 % of nbove tems $§50.000

rfotﬂl | | 2,700.000 32,700.000

Rough estmate

5356000

Total for above sections $2,250,000
TOTAL COETE
Design, construction and moenitoting $4,029,000

These estimates reflect design costs of;

SED - DWU

s

Page 1

411096
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WATERFRONT BUDGET ESTIMATES - 4/11/96
Proposed major cuts to reduce P&D costs — See attached sheet for details

PLANNING AND DESIGN COSTS
| Proposed "56 Propu d 97|P pu o 98

Recahtarin. Study $432.000

Cleanup study docurments $22,000
Sample coliect'n & anal, (4/11) $60.000 |eut anl cores. 2 bionssays and Fsurace chem
[Totai $454,000 $80,000 £0 | $0 [ $514.000

AT

LA

Conguttant selecuon

Consultant contract (pre design) $125,000 |assumas cap is onty option — rough esom,

Design cosis _I_ 3100.000 |assumes COL dasigns can — rough esum.

Tatal 1 §0 |  $240.000 30 | $0 |  $240.000
g JERASE: N mw “W i 555 R R LI A

Total - inciudes Iabor d fees $16,000 313, OOO
Sre 2 ; v‘;‘ G T AR vy

15 hriwK for 1.75 y7 @ 355/hr 368.250

This inciudes al ity Staff trme. This shows 8 reduction of 20 heimanth.

Total for above sections $837,250

SAVINGS £241,/750

pping
Dredge/disposal 5700,000
InspeinyManagmyConstr. Monitor | 15% of canstruction $300,000
Contingeney 15eg AF AhBVA Hame $350.000
Totai $2.700,000 $2.700.000

Rough esumate = i 5250.000”

Total for above sections $2,950,000

TOTAL COSTS
Design, construction and monitoring $3,787,250

These estimates reflect design costs of: 28%

SED - DWU ' Page 1
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ATTACHMENT A,

AMENDED BYLAWS
OF
ELLIOTT BAY/DUWAMISH RESTORATION PROGRAM PANEL

ARTICLE]
NAME

'I‘he "Panel of Managers” created under the Consent Decree entered in United States. et al. v, The
eattle and Municipality of Mefropolitan Seattle, Case No. C90-395WD, shall hereafter be
rBferred 10 as thc "Elliott Bay/Duwamish Restoration Program Panel."

ARTICLE It
MEMBERS

Each member group, as defined in paragraph 5 of the Consent Decree, shall upon approval of these
Bylaws designate in writing to the Panel chair a voting representative logether with such alternates
as it deems appropriate to represent it on the Panel. Any member group may substitute ils voting
representative by written notice to the Panel chair.

ARTICLE ITT
MEETINGS

1. Regular Meetings. The Panel shall meet at least quarterly, as required, at such
times and places agreed to by the Panel. All Panel meetings will be open 1o the
public unless the Panel chooses by majority vote to conduct a Panel meeting in
execulive session,

2. Agenda. An agenda prepared by the chalr in consultation with the administrative
director shall be given at least three days prior to any regular meeting. Member
groups may designate items to be included in the agenda. All Panel mecting
agendag will include a time and space allocation for "Public Comment." Thig
regular agenda item i designated for public or non-Panel members to appear before
the Panel and share their ideas, comments, and views on Panel activities.

3. Special Megtings. Special meetings of the Panel may be held at any place and time
whenever called by any four member groups.

4, wﬁunga. Notice of the time and place of any special meeting of the
Panel shall be given by the secretary or by the member groups calling the mecting,
by mail, telegram, facsimile, or by personal communication over the telephone or
otherwise, at least three (3) days prior to the date on which the meeting is to be
held. The business to be transacted and the purpose of any meeting of the Panel
shall be specified in the form of an agenda in the notice or any waiver of notice of
such meeting. Anendance of a member group at any meeting shall constituie a
waiver of notice of such meeting, except where the member group attends a meeting
for the purpose of objecting to the transaction of any business because the meeting
is not lawfully called or convened.
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Qum_m. A majority of member groups shall constitute a quorum for the
transaction of business. At any meeting of the Panel at which a quorum is present,
any business may be transacted, and the Panel may exercise all of its powers. A
member group present at such a meeting shall be presumed to have assented to the
action taken at the meeting unless the member group's dissent or abstention 1s
entered in the minutes of the meeting or the member group files its written dissent
or abstention to such action with either the person acting as secretary of the meeting
before adjournment of the meeting or by registered mail to the secretary immediately
afler the adjournment of the meeting. Notwithstanding the provisions of Article
VII(1), any action excepting an action on reconsideration taken by the Panel shall be
tabled for reconsideration at the next meeting of the Panel upon the request of any
member group where: (a) the action was not set forth in an agenda or notice for the
meeting at which it was taken; or (b) the action was taken by vote of the Pancl
based on a three-two or three-one majority.

groups may paruolpatc ina meetmg of the Panel or 1ts comm:ttﬁes by means of a
telephone conference or similar communications equipment by means of which all
persons participating in the meeting can hear each other at the same time and
participating by such means shall constitute presence in person at a meeting.

Member groups only shall participate in Panel meeting agenda
dlscusszons and decision making processes. If non-Panel members wish to appear
before the Panel and contribute to Panel agenda discussions, such non-Panel
members must cither contact the Chair in advance of the Panel meeting and reguest
special placement on the agenda in accordance with paragraph (2) above or attend
the Panel meeting and be heard during the regularly scheduled "Public Comment”
period reserved on each regular Panel meeting agenda.

The following actions of the Panel shall be taken and
memorialized in the form of resolutions: designation and appointment of
commitees; appointment and removal of an administrative director; designation and
elimination of additional working groups; specification and modification of
additional powers and duties of the Chair and Secretary; alteration or amendment of
the Bylaws; adoption of budgets; adoption of project proposals; approvals of
expenditures from the Registry Account; acceptance of proposals for the
performance of in-kind services; appointment of a party to undertake projects on
behalf of the Panel,; establishing guideline for reimbursement of Trustees' expenses:
and such other actions as the Panel shall determine.

Committeas. The Panel may designate and appoint any committees, Each
committee shall consist of two (2) or more member groups and shall have and
exercise such anthority of the Panel as may be specified in the resolution
gstablishing the commitiee. However, no such conamitiee shall have the authority
of the Pancl to amend, alter or repeal the Bylaws; elect, appoint or remove any
member of any such commitiee or any admnistrative director appointed by the
Panel; or amend, alter or repeal any resolution of the Panel.
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2. Working Groups. The Panel may designate and appoeint any working groups to
assist the Panel in carrying out its duties under the Consent Decree. 'The
membership on any working group is opén to any representatives designated by
member groups, those representatives those agencies or entitics identified in
paragraph 15 of the Consent Decree, and to such other qualified individuals as
determined by the Panel. Each working group shall elect or designate a chair who
is also a representative of a member group. A working group shall exercise no
power ur authority of the Panel. Working groups will serve 10 analyze and
recommend restoration, remediation and source control projects and the means to
implement those projects. Any proposal developed by a working group shall be
presented to the Panel by the waorking group chair or a person designated by the
working group chair.

ARTICLE V.
ACTIONS BY WRITTEN CONSENT

Any acton required or permitted by the Consent Decree or Bylaws to be taken at a meeting of the
Panel may be taken without a meeting if consent in writing, setting forth the action so taken, shall
be signed by all member groups entitled to vote with respect to the subject matter thereof. Such
consent shall have the same force and effect as a unanimous vote, and may be described as a such,

ARTICLE V1.
WAIVER OF NOTICE

Whenever any notice is required (o be given to any Panel member or member group by the Consent
Decree or Bylaws, a waiver thereof in writing signed by the Pancl member or member group to
snch notice, whether before or after the Hme stared therrin, shall be the equivalent to the giving of
such notice,

ARTICLE V1.
QFFICERS

1. Officcrs Enumcratcd. The officers of the Panel shall be a chairperson and 2
secretary. In addition to the powers and duties specified below, the officers shall
have such powers and perform such duties as the Panel may prescribe.

2. The Chair, The chair must be a designated representative of a member group on the
Panel. He/she shall preside at meetings of the Panel and any committees exercising
any authority of the Panel. It is the dury and responsibility of each acting Chuir w
enforce any and all Panel rules of procedure and o control and direct all Panel
discussions and comments. The position of chair shall rotate among the member
groups on a quarterly basis commencing January 1, 1992, The voting
representative for the Department of Ecology shall serve as the first chair to be
succeeded in order by the voting representative of the Suquamish Indian Tribe, the
Muckleshoot Indian Tribe, Seattle, Metro, and then thal voling representative
designated jointly by NOAA and Interior.

3. The. Sceretary. Unless the Panel acts otherwise, the administrative director
appointed by the Panct shall antomatically scrve as seeretary. It shall be the duty of
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the secretary to keep records of the proceedings of the Panel including a true and
accurate copy of the Bylaws, any resolutions or amendments to the Bylaws adopted
by the Panel, and minutes of any and all meetings of the Panel,

4. Yagancies. Vacancies in any office arising from any cause may be filled by the
Panel at any regular or special meeting. In the event a chair or designated
alternative is not present at a meeting, the voting representative of the member
group next in rotation to serve as chair shall serve as chair at that meeting.

3. Removal. Any officer elecied or appointed may be removed by the Panel whenever
in its judgment the best interest of the Panel will be served thereby.

ARTICLE VIIL

1. Dispuie Resolution, Any member group objecting to an action by the Panel may
request reconsideration of such action in writing, Provided such a request is
submitted to the chair within thirty (30) days of the Panel's action, the time to seek
judicial review of the Panel's action in accordance with paragraph 7 of the Consent
Decree shall run from the date the request for reconsideration is denied. A request
for reconsideration shall be heard at the next regular meeting of the Panel. A
request for reconsideration shall be deemed denied if not resolved within thirty (30)
days of submission to the chair. Submission of a request for reconsideration shall
not be deemed a waiver of any right to file a petition for review pursuant to
paragraph 7 of the Consent Decree.

2. Amendment of Bylaws. These Bylaws may be altered, amended or repealed by the
affirmative vote of a majority of the member groups in accordance with the Consent
Decree at any regular or special meeting,

3, Rules of Procedure. The rules of procedure at meetings of the Panel shall be the
rules contained in Roberts Rules of Order on Parliamentary Procedure, newly
revised, so far as applicable and when not inconsistent with these Bylaws, the
Congent Decree or with any resolution of the Panel,

DRAFT Management Plan EB/DRP 22APR87



Summary of Obligations and Documented Expenditures 1692-1996

Jay/BOAA

Simmary Shaet Documentation Provided
$Obligated I Obligatsd Distursed PS Bab =R ¥ Documeried
1882 469,131.82 340.740.00 11301555 36,796.97 251,001.82 3.00 8.00 86,432.71 5.00 261,296.95
1983 717,831.3¢ €2,515.00 363 802 67 236,838.05 185,402.02 .00 6.00 51,373.00 0.00 109,608.00
1994 £71,2890.50 445.719.20 403 374,43 151,593.30 584 686 11 3.00 0.00 29.167.00 8.00 362 072.00
Subiotal 1,558,352.12 848,594.20 B80 1392.65 425,226.32, 1021,178.87 3.00 .00 188,872.71 £.00 733,178.85
1495 1,372,826.08 550,5°8.60 300 £87.09 78,413 87 222, 173.22 3.00 C.00 0.00 5.00 0.68
1986 2,065,882.36 1,603,843.08 189,100.08 78,392,066 B0,708.00 .00 C.00 D.06 6.00 0.08
Total 5,287,248.57 3,403, ,4285.28 1,349,678.00] £82,032.25! 1334 081.18 3.00 .00 186,972,717 0.00 733,176.95
$ 4250,000.00 Cash Daposits by the City and KC inlo the Court Ragistry Aocount through 1398
733.176.95 In-kind Sefvices docutmented fiwcludes XC and City) threugh 1996
$5803,17645 Total
* Hot all dosumented in-kind services have been formaity credited by 1he Panell N
"35,784.05 Cutstanding ln-kind Servicas that have heen documented but have pa! beefl app-oved for cragdit
Recorciiaton Summaty Draftd/2/67

w-bl.



Elfiott Bay / Duwamish Restoration [Program ] ] |
EZORP 82 Cbligated ‘Disbursed from the Registry Account/ln-kind chedit Authchized
Actounting 1982
Resolution Bioliars Odligated To: [Cbllpeiad For in-Rined Sisbursemant Addressee Paral Planning & Heal Hatiiat Sodimant Souce in-kind
Numbat Sanices 82 Amount Function Dasign Property | Development {  Remediation Conlrol Services
1862-03 3 34.000.00 ;| IK [ME Publicinv.Py | § 24,000.00 | IX {KCrel BI1T/5 7,638.00 7,536.00
1882-05 1,207.50¢.00 | B |EWDRP %3 Budget
1982-08 1,022,500.00 | B EVDRP 2 Budgst
1982-08 1K Pubfic Review jrel: resc:82-G3 5.8
1%
1882-11 $ 12.500.00 | D |WONR EBOCOP £ 2,647 .65 {WENR 2,647 85
1982-12 -] A4000.0¢ | 8 JF-105 preconsirusin 43,00G. 00
19682-13 § 13,085.45 1 D NCAA Admin Reim. 13,085.45 [NOAA 13,085.45
1602-14 -3 35,000.00 | D |Sequamisk  |FTE 36,006.00 {Suquamish 35,000,060
1892-15 (45,000,003 8 |T-105 82-12 |Nix Resc 12 {48,006.00)
1602-16 $ 50,000.00 ; 1K K& G5O data 53,00G.00 [iK KOWPC 40, 582.00 40,562.00
1882-17 1K ¥ Sthhidr RPT  irsfer 10 resc 8203 | 1K
$882-18 3 44.255.00 | D |Mucklashoot {FTE c 44,255 00 {Muckloshool 44,255,004
1602-20 $ 222.760.00 | 1K |[NowWPC Plor 53 222 76G.00 {1 w 44,632.0 86,238.0C 130,8920.00
¥ |Cty Plar 53 Ciy B81,145.24 135.71 81,281.95
16862-21 % 12,530.87 | O |NGAA Holm. AD c 12,530.87 [NOAA 12,530 87
1992-23 $ 34,000.00 | iX |MC Concept Doc 34,000.00 | ix 2 864 .00 994,00
1992-25 | % 18,000.00 | D |Comnu Concept Drax £ 4,496.58 iCorm 4,486.58
$832-26 0 PADNR e raf62-F1 C
0.00
469,13:.32 -1 340,760.00 113,015 56 36,766 97 251,081 82 8.00 0.00 86,423.71 - 26%.296.95
C-Contiact Cosls o T
{K-in-kind Sarvices o
D-Disbursaments from the Cour! Reglstry Account
s - sequestarad o
U5 - UNSSG d
B - Budgets {na Includad in Sum}
Jay/MNOAA 92 Reconcilfiation 325¢87
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Elliott Bay/Duwamish Restoratior Progrdm
Accounting 1983

Disbursed from the Registry Account
Rescidion Dollarg PDbilgated Tof Odigates For In-kind Died Ack! Pared Aanning & Foal Habitat Sediment Sourca in-Kingt
MNumndar Services Amount Function Dasign Properiy Dewsicpmeni Rerwdistion | Comrol Credt
92-3/17/8 1K | Pub Pan. 1K 921341718 17,106 00 17,108.00
92- 529 1% 5358 MonitcrS 1K 92-5/10 7,308.00 47.348.00
92-23 1K 30 Lonc.Joc iK #2-23 3 ,027.06 31 027.00
188301 P INIA By-Law Amen
1663-52 P inea Kence
1983-03 34,824.50 [B {Suquamish {8 sep Ba-1
1983-C4 44,041.5¢ [B {Muckieshoot: Bl sag 93-1
1963-85 £8,362.30 |D las. FAWS Trustes Edxp. D 18,552.30 |USPNS 18,352.30
28,930.30 |0 {Muckieshoot! Trusiee Exp. )] 22,950.00 |Muckiestoot 2¢,830.00
2,163.57 [T [Suquamish |Trustes Exp. D] 7,163.87 |Suguamish 7,183.62
1983-08 10,000.3¢ |C_JEcol WET Scoping
19R3-067 1,847,006.00|B |ERDRP Budgmt 1994
1893-08 P IN/A PPGC est.
1893.08 4,065.07 (K [KC/ICity Plersim.ipt. 4,085.00 1iK KCICH 4,085.00 4,065.00
1993-10 7,187.37 |D {Ecok Trustes Exp. D 7,167.87 [E 7.197.87
1693-11 £7,820.24 |D {NOAA Trustes/AD D 38,8C4.48 |NOAA 3£.504.48
D 19,224.78 [NOAA 16,224 78
1993-1 5B P _[KGI/Clty Proj MGR sedd.
1993-12 D [Suquamish |FTE:rs1:93-03 o 94,563.08 mish 34,583.08
1993-13 P _}Ecology WFE'Y Rec, Stdy. o 31,726,437 [Ecol 31,726.43
199314 400,000.00 |P_[Ecology  |Ecolfrol.Mge.
K [T WF/52 Sampiing 5,000.00 {1K o] 5.000.00 5.0060.00
1293-15 10,762.35 {0 INOAA AD 4] 10,762.55 {NQA 1(,762.58
1593-18 1B _iMucklashoct|FTE ref:B3-04 B 44 641.50 Mucideshoct 44.841.50
199317 7.500.00_|D {WONA COCF 92-11/28 3] 7,252.35 |WENR 3,382.35
188318 C {Ecology IWE:ra! 93-14 C B8 8£6.03 [Ecclogy 2:.600.00 63,868.03
189319 P INA GF AslSeatoard tst
1093-20 P iNIA Clearnp Pln 508 &
188321 53,450.90 1K (KC/ICty CSO mkpin dev 53,450 00 | 1K KOy 5,302,600 5,302.00
189322 28,114.57 {D_[NOAA AD 28,114.62 |NGAR 2¢,114.92
1593-23 500680 {C [MucklashostiKenca Env Aud.
Total 71703150 $2,515.00 343,802.67 23€,836.05  "B5,402.02 0.G0 0.00 51,373.00 0.00] 109,808.00
& - Contract Costs . .
1% - In-idnd Services . o
£ - BER
LS - unses d g
B - Bmt? inot Inciudged In Sum)
#4 Reconclifation
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Elllott Bay /Duwamish Resipration |Program
Accounting 1384
Obligated Disbursed from 1he Ragistry Account
Resaiution Doltary Odigalad To;|  Obligaled For: | k-Kind Disburasmant Addtesaca Parg Planning 8 Real Habitat Sedimenl Source in-king
MNumber Sarvices Amourt Fynction Design Proparty Deveopment | Remediation Cantrot Services
198217 ¥. Parlicipation K 1,078.00 1,678.00
1982-05 P. Participation HC 3,362.00 3,352 .00
192223 Concept Coc. W 2,260.00 2,288.00
1983-21 K 41,287.00 41.297.00
1994-01 $34.602.00 | K 1M Piar53m.opt. 34,592.00] 1K KC 2,157.00 29, 167.00
199402 o] P |Ecromy WFT,Hec.Sidy. $ 177,806.13 |Ecology 177,804.13
1954-08 70,000.00] K ICiy Soaboand 72,000.60] 1K City
1904-04 34,841.50] D Suguamish e 2] 34,84).50 |Suquamish 24,841.50
1894-05 44,854.508 D [Myckiashool |FTE o] 44,854.50 [Muckieshoot 44,854 .50
1594-08 19,477.00] D IUSWS Truslee Exp. o 16,477.00 JUSPAS 19,477.00
13,0090.00} D |Sujuamish Trustee Exp. D 13,9939.00 vish 13,989 00
1884-07 804380 D [NCAA AD o 5,943.80 |NOAA 8,043.80
1694-C8& 35,527.20] K [Metro i 5,527.20{iK i 35,527.00 35,527,310
tog4-08 12,178.10] D iMucxieshoot | Trustea Exp. 0 12,17%.10 iMuckieshodl 12,1726.13
12,689.88; D iEcoogy _ {Trustes €xp. 1] 12,688.88 {Ecology 12,688.88
43,450.13; D |NCAA Teustee Exp, 1] 43,450.13 [NOAA 43,450.13
1964-18 1,974,00C.0¢ | P {EGDAP Budget 95 B
19g4-11 15,934.57; D INCGAA D o 15,034.67 |NDAA 15,934.67
1904-12 §30.00] K [Mam: CBockSedtSem 500.00] 1K KT 500.00 580.00
1084-13 5000.90] K iCity App. SCL 5,000.00]1K:
1954- 14 180, 00D.00| K iMars | BFD&NSacRars 180,000.00]1X = 176,622,900 : $76,622.00
1994-t5 12,022.56| D iNCA# 4D [a; 12,021,590 INOAA 12,022 .59
199418 |  ©6,500.00] K [Maro 0D & N {rsh14/m) 96,500.00} 4K 3 72,240.00 72,240.30
196417 13,500.0607 K !CityMelre  |Src.Cort Actl 13,500.0011K
1954-18 5,173.13| D INOAA AD - G 5,175.12 INOAA §,173.13
1GDA-1 S - 1,000.00] C A Ferdico Divas . 1,000.00 | Fardics {CC) 1,860.00
r I
SUBTOTAL |  $871,284.58 ind. n-klpd senices)  445,719.20 4023,374.43 151,503.30 584,586.13 Q.08 0.00| 20.187.00 0.36|  362,072.%0
C-Conlract Costs
-nkind Sonicas
[-Bisbumsements #rom the Court Rogisify Accowss
s-soquestersd | | ;
\8 - unsequestaad) | ;
E - Budgets {rof Incitded in Sem) I !
ByMNOAX &4 Recondiliation 315107
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Efilott Bay / Duwamish Restoraticn Program
Accounting 1845
Ohligated by Resolution Disburssd from the Regisiry Accou
Resoludion Doliers Oblicated Te: ! Obiigated For: In-kird Disbursament Add Panel Panning & Foal Habaal Sedimen! Sourca in-kind
Numbar Services Amount Functlon Daslgn Property | Development | Remediation Controf Sardess

1$95-01 [0 41,005.0¢ iSugquamish FIE 41,905.00 Suguamish 41,605.00
11995-08 B 7.554.4¢ NOAA AD 7,554, 40 INOAA 7,554.40
1895-0F K 20,220.0( jMeinx 0D Sampling 20,220.00 §
1595-04 5] 32,060.00 XWETRec!
1995-05 o 8,744.83 {iuckiashool Trusied Exp. 9,748 63 | Macdeahoot 9.748.83

) 15,660.62 ; Ecology Trusme Exp. 15,660.62 {Ecobyy 18,660.62

4] 33,301,523 INOM Teusa 33,301.53 (NOM 33,30%.53 i}
1995-08 ] 45,877.00 | wuckioshod £E 46,877.00 jMuctieshoot 46,877.00 L
1985-07 P | 2,087,000.00 EBORP [Budget o —
190508 P 3INIA SCL M in GFA
1985-08 D | 9,518.00 (USTWS Togtee Exs. 3,518.00 1USAWS 9,518 0¢

[1] 2,830.48 {Saquasmish Trusipe Exp. 2,630.49 ; Suquamish 2,850 45
1995-10 X 2,100.00 jMsiro SCLSON 2,100.08
1995-1% iK | 48,654.00 {Matro DDN Aterans] 48,654,000
1995-12 K 12,000.00 fCity Seabard C.Se! 12,000.00
1995-13 K 4,500.00 iMoo T StomD 4,500.00 B
1995-14 P GINJA SC Gl
1985-15 K | 80,00C.00 [Mstra 040 SAP wic 20,600,00 4
1895-18 K 57,37 1.0¢] Mairo phz Noroik £7,371,00
1805-17 ¥ | 26,000,001 CilY SL Aguisttion 25,000,00 || -
$205-18 X | 3,600.00} Matro SCi, Parm? + 3,600.00
195-19_ K| 45,000.00| it Arsed B5-17 45,000.00 | |
1895-20 r3 445,200.06 | Motro DDNSedRem 445,200.00 \
1995-21 K 94,480.001 C1! SaurceCatrl D4, 480.0C |
1995-22 P 0.00 City WFT Prof bgr
1985-23 X 4,344.00} Matro PrepnIChSAP 4,344.00
1935-24 [ 45,000,009/ Cliy Sasboard 45,000.60
199525 ¥ 10,67 5.00 Malro PCE Charizn 10,875.00 -
1905-2€ c 89,820.00; WOFW SubEn Stugy
1085-27 P 0.06isa. it j
1985.28 K 27,060.00] Melro D/C samping 27,060.0¢
1995-29 [ 133,30 4.22 iEzology WFT Rec Sity 133,391.22 | Ecobgyio4) 133,991.22
1595-30 K 15, 745.051Clty WwrT Plan t5,714,0¢

o ]
SUBTOTAL 1,372,926.08 450,518.00 3G0,567.09 _78,413 87 222,173.22 9.00 .00 0.0 0.08 C.00
{-Contrazt Costs
1 K-in-Wing Sarvcos L
D-Disbursements Trom the Court Ragistry Account
3-S0quasiared o
us-unseguast
8.5 - (et indtuded in sum —

jayMOAA Drafl 5 Reconcililation 412787
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ELLIOTT BAY / DUWAMISH RESTORATION PROGRAM L
Resounting 1996 [N T —
Obiigated Funds 3 Disbursed from the Rglls_!lnccounm:t-ﬂnd ce Crpdited
| Resciution Dollars Obligated To: | Obsgalad For. Ievkind Disb> % __| Addrssee Panel Panning 8 Real Hebiial * Soue | rknd
Nuwbat Savices Amount Funclion Dealgn Propetty | Deveiop Ramediafion Controf Services
1996-41 $32,578.80 [KOWFCO /RN Phass $3%,575.90 ﬁ
1996-04 | 0.00]KOWPC Cont§Rase tf B 1 7 B
1986505 13.531.83 |Swpnme Trustes Exp. 13,631.33 |Suguamish | -3631.63 1 i
43,872.00 jSuquamish  1FTE P 43,872.00 {Suquamish_| 43,872.00 |
3,405.92 [NucMeshool ) Trustee Exp. 3.405.92 [Muckiashoo 3,405.92 _
N 7,827.00 [LSPWS Trustes Exp. ‘ 7,827.00 JUSWE | 282700
1896-97 §2,000.00 {Cty ~ [WFTBu 82 000.00 L o
1996-98 48,836 .00 {Nuckdashoot |OP Budpat 46,538 00| Muckibshoot 46.638.00 R
j19956-05 21,088 50 |NOAA Trusies Exp. | 21,888.50 |NOAA | 21.886.50 - i
1986-12 15,0G0.90 jChy _ |WFIickeanlp 1500060 Ji
1996-14 18,722 62{Fcology Trustee Exp. _ 19,722 B2{Ecology 19,722.52 _
1998-15 11,818 09I NGAA Admin. Exp 11,818 .08 NCAA R 51X S ]
1906- 18 225 ,000.001 NucKiashoo! | Kefco
1966-17 116,512 CO/KCWPC/ACly 1D AN S 316,512.00]
1986-18 53 880,00 YOWPC Pler 5355 M 53,880.00
1808619 5869005 | VIDFW ER Shitn Enh.
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¢. Panel Function Support

Funds available from Sediment apportionment $1,412K
Funds available from Habitat apportionment $588K
Funds budgeted through 2000+ $1,209K
Anticipated funds available (unallocated) +$791K

(available for P&D, if amended)



Elliott Bay/Duwamish Restoration Panel
Panel Resolution 1997-09

Adopted: April 1997
Consent Decree: 9a, Panel authority

Resolutions: 1992-02, 04, 09
1993-01

WHEREAS, the Elliott Bay/Duwamish Restoration Program (EB/DRP) is now
progressing from a primary planning and design phase into the implementation of
projects, and

WHEREAS, the EB/DRP Panel needs to streamline its management efforts and
concentrate its deliberations on policy and significant fiscal matters as the various
projects are designed and implemented, and

WHEREAS, the Panel's desire is to authorize the designated project managers to
undertake the fulfillment of project goals, objectives, and obligations as outlined in
their detailed Scope, Schedule, and Budgets, and

WHEREAS, the Panel would like to complete its oversight work by January 15,
2000, culminating in the preparation of the final report of Panel activities, and

WHEREAS, the Panel proposes to maintain oversight responsibilities under declining
budgets by reducing Panel meeting activities.

BE IT RESOLVED, that the Panel approves the following management objectives:

Reduce the number of monthly Panel meetings in two steps:
a. For the remainder of the calendar year of 1997:
May 1
June 5
August 7
October 2
November 6
b. Starting in January of 1998, meetings would be quarterly (January, April,
July, October).
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¢. Since the sediment remediation projects are ¢ither at implementation or
on hold, the Sediment Remediation Technical Working Group
(TWG) meetings would be called only when needed, by the Chair upon
notification of the Administrative Director.

d. The Habitat Development (HD) TWG still has significant property
acquisition and project-specific planning to do and would continue
(o meet, as needed, but on a reduced frequency.

e. A single monthly scheduled meeting date for both TWGs would be changed
to the third Thursday of the month for those months when it is necessary
to actually have a meeting(s). The TWG Chairs will inform the
Administrative Director by noon of the second Thursday if there will be
a TWG meeting, the following Thursday so notices can be sent to TWG
members.

f. Meetings of Standing Committees of the Panel will continue to be called on
an "as nceded” basis,

g. Panel members will develop means for conducting more Panel/TWG
discussions by E~-mail, FAX, or conference calls.

FURTHER, the Panel amends the following By-Laws:
By-Laws, Article III, Meetings 1: Change from

"The Panel shall meet at least once every month at such times and places

agreed to by the Panel."

to
"The Panel shall meet at least quarterly, as required, on the first
Thursday of the month and the technical working groups will meet as

needed, the third Thursday of the month being set aside for this
purpose.”

By unanimous consent,
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